VILLAGE BOARD MEETING
Monday, July 18th
Earl McGovern Board Room, 6:30 P.M. AND
Virtually by Computer & Phone
PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the
Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin in
addition to virtually. Public can access this meeting of the Village Board by phone or by computer. The
phone number is: 1-301-715-8592. The Zoom Meeting code is: 820 7484 8492 and the Passcode is:
167759. The following items of business will be discussed and possibly acted upon:
I.
II.
III.
IV.
V.

VI.

VII.

VIII.
IX.

Roll Call
Pledge of Allegiance
Persons Desiring to be Heard
Elected Officials & Staff Reports – No Discussion or Actions will be Taken on Reports
Consent Agenda
A) Consideration of Minutes – June 20th, 2022
B) Consideration of Appointment for Randy Jennings to CDA
C) Consider Approval of Assignment and Assumption of Development Agreement
D) Consider Approval of Form of Estoppel Certificate
E) Consider Approval of Termination of Storm Drainage Easement
New Business
A) Consider Approval of Contract to Mid-City Corporation for the 2022 Water System
Adjustment Project
B) Discuss the Simplified Rate Case (SRC) with the Public Service Commission (PSC) for a
Water Rate Increase
C) Consider Authorization to Sign Release of Monsanto Class Action Lawsuit and Utilization
of Funds
D) Consider Approval of the State Municipal Agreement (SMA) for the N. 51st Street Bridge
Replacement (Beaver Creek). Bridge ID: P-40-0550.
E) Consider Approval of Alcohol Beverage Retail Class “A” and Class “C” License
Application for The Sale of Fermented Malt Beverages & Wine at Urban Beets, 5091 W.
Brown Deer Road.
F) Consider Approval of Co-Sponsoring Brown Deer Foundation Car Show on August 20 and
Approval of Transient and Temporary Outdoor Entertainment Permit
G) Discuss 2023 Budget Expectations and Schedule
H) Swearing-in Derrick Danner as Village Treasurer
Recess into Closed Session Pursuant to Wis. Stat. §19.85(1)(e) for the Following Reasons:
Deliberating the investment of public funds as to which competitive bargaining reasons
require a closed session - creation and funding of Tax Incremental Financing District
Number Five.
Reconvene into Open Session for Possible Action on Closed Session Deliberations
Adjournment
s/ Caren Brustmann
Caren Brustmann, Village Clerk
July 15th, 2022

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE MEETING
SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY PRIOR TO THE
MEETING. PERSONS WHO DON’T COMPLY WITH THE VILLAGE’S VIRTUAL ATTENDANCE
RULES MAY BE SUBJECT TO REMOVAL.

7/18/2022
STAFF
Meeting with Tyler Burkart, Village Manager
BOARD

MEETINGS
Attended the Brown Deer Foundation meeting, Thursday, July 7th, 2022
Met with representatives from F-Street Development Group

Attended ICC and MMSD Board meetings on Monday, July 11th, 2022

Attended NSFD meeting on Tuesday, July 12th, 2022

Met with AECOM to discuss Comprehensive Plan Update
Met with former Village Trustee, Bob Moranski

Met with former Wauwatosa Mayor Kathy Ehley

Attended meeting with Lauren Sanders Fleming of Versiti regarding Brown Deer hosting a Blood Drive.

CONSTITUENTS

Welcomed 14 new home owners to Brown Deer
EVENTS

Attended Ribbon Cutting for GreenLink Apartments and Public House55, June 22th, 2022

Attended The Salvation Army Volunteer luncheon that was held at Brown Deer Park on Friday, June 24th
Attended reception for Executive Director of Employ Milwaukee, Chytania Brown on Sunday, June 26th

Attending Reception for NAIOP organization, June 29, 2022

Attended Ribbon Cutting for Rogers Memorial Behavioral Health, June 29, 2022
Participated in Opening Program for Fourth of July

Press Conference to announce the Leroy Butler Football Camp on Friday, July 15th

OTHER

Connected with Alderman Ashanti Hamilton regarding a share road in Brown Deer for an upcoming re-pavement.

VILLAGE OF BROWN DEER

4800 W. Green Brook Drive
Brown Deer, Wisconsin 53223

VILLAGE MANAGER’S REPORT
The following is a summary of this week’s activities performed by Village Manager Tyler Burkart.
•

I am happy to announce Derrick Danner started as the Finance Director / Treasurer on July
6. He previously was the Utility Manager for Oak Creek and was the Senior Accountant for
Brown Deer prior. We are extremely excited to have Derrick on board.

•

I attended the Green Link / Public 55 Open House on June 22. The Village looks forward to
using Community Square for future events and programming.

•

I attended the NAIOP Real Estate event on June 29. Approximately 20-30 people were in
attendance to get a tour of the original Village and learn about some of the new projects
occurring in Brown Deer.

•

Village staff are working hard on putting together the Capital Improvement Plan (CIP) for
2023-2027. The CIP identifies a number of one-time large expenses, ranging from road and
utility improvements to studies or plan updates. The proposed CIP will go to the Village
Board for review on August 1 and will be considered for adoption during the August 15
meeting.

•

The Rogers Behavioral Health campus in Brown Deer held their Open House on June 29. I
received a tour of their addition, which is extremely impressive. I attended the open house
event and was a great way for the Village and Rogers to celebrate this new chapter for
them in Brown Deer.

•

I connected with Versiti to coordinate a community blood drive with our North Shore Health
Department. The blood drive is scheduled to be held on Wednesday, July 27. More details
will be posted in future Village communication.

•

I met with a manager and additional staff at the Brook Lane Apartments to go through a
number of areas they are addressing to improve the complex for its tenants. I plan on
completing another walkthrough with the manager and their staff later this year to review
their progress. A thank you to their staff for their commitment to make future
improvements to the complex.

•

While the weather was unfortunate for the Fourth of July, it didn’t impact my appreciation
and admiration of the teamwork that was on display. Between the additional
communication that was done prior to the event to assure the event was still on with the
inclement weather along with the quick, heads up thinking during the event to try every
effort to keep the event on track before postponing, everyone worked together well as a
team to do everything in their ability to give the community a great time. While the event
was going on, it was amazing to see everyone take on their role to help serve this
community as so many people were having a wonderful time. I want to give Danielle Gross,
Katie Harn, and the Special Events Committee a special thank you for their efforts. They
put in a ton of hours behind the scenes to make this event happen. Please know I feel so
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fortunate to be able to work with all of you. An additional thank you for all the support and
help from the Police and Public Works Departments.
•

The Village issued a request for proposals (RFP) for IT services. The contract with OnTech
is expiring by September 2022; so we will need to make a decision soon. This is a good
time for the Village to go out to market to assure we are receiving a competitive cost for IT
services. I anticipate a few vendors will submit proposals for services, and I hope to have a
proposed service agreement for the Village Board’s consideration by September.

•

I want to apologize for the disruption in phone coverage during the week of July 11. This
has happened multiple times over the past few months. As a result, the Village is working
with our IT vendor to find a more permanent solution, which may include witching phone
providers altogether. Village staff will make this a high priority to get resolved soon.

•

Village staff has had countless meetings with WisDOT in preparation for a full closure at the
Wisconsin Southern Railroad crossing on WIS 100 (Brown Deer Road) will be taking place
while crews work to reconstruct the crossing. This closure is schedule to begin on Monday,
July 18 and remain in place through Friday, July 29. Motorists will need to utilize WIS 181
(76th Street), WIS 167 (Mequon Road), and WIS 57 (Green Bay Road), to get around the
closure. Please also note that Donges Bay Road, west of WIS 57, will be fully closed
through late summer 2022. Motorists will need to utilize Donges Bay Road, WIS 181 (76th
Street), WIS 167, and WIS 57 (local access only), to get around the closure. As a reminder,
you can provide feedback directly to Kurt Flierl with WisDOT at kurt.flierl@dot.wi.gov or call
262-548-8724.

•

I began meeting with the Wisconsin Professional Police Association on initiating contract
negotiations with our union officers. I will provide a more detailed update with the Village
Board when an update materializes.

•

I attended the North Shore Fire Board meeting on July 12. Fire Chief Robert Whitaker
provided an update on the status of the Glendale Fire Station and the option of including
the North Shore Health Department there. I asked Chief Whitaker to attend the August 1
Village Board meeting to provide an update and how the project could impact Brown Deer.

•

I continue to meet with the Brown Deer Foundation biweekly to assist coordinating for the
Car Show fundraiser scheduled for August 20.

•

I’m working with Elise Bellin on some additional marketing strategies for the Farmers
Market. I plan on completing a comprehensive review of the Farmers Market once this year
is completed.

VILLAGE OF BROWN DEER

4800 W. Green Brook Drive
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Library Director Report
The following is a summary of the recent activities performed by
Library Director Dana Andersen-Kopczyk.
•

Dana got board approval to hold an Art and Craft Show earlier in 2022, and it has officially
been scheduled for Saturday November 12th from 10:00-2:00PM. Children will need to
apply for a table space at the show, but the library will not be charging a booth fee. The
library will also be holding their annual bake sale during the show; the bake sale is normally
held at the summer reading kickoff, but due to free food that was provided by Marcus
Theatres, it was postponed this year.

•

Art Cart continues to be an extremely popular grab-and-go program. Dana and Jenn went
from prepping 25-30 bags a week to 40-50 bags a week, and they are still running out
within the couple of hours of the library being open.

•

All children’s summer reading programs, with the exception of storytime, has been seeing
attendance of 90-120 kids for each program.

•

The drive-through usage has significantly increased since the construction started. However,
unless a program is going on, building usage has had a noticeable decrease. Library users
who are coming in have stated that it’s been hard getting here, and they will begin coming
more often once it is over.

•

The HVAC system in the Armed Forces area continues to be an issue, and another service
call had to be made this week.

•

Admission Passes: Passes continue to be a hot ticket item. Here’s the breakdown of
checkouts so far as of June 2022:
o MAM (has a 5 day checkout) – 13 checkouts this month, 62 total this year
o Betty Brinn (has a 5 day checkout) – 7 checkouts this month, 35 total this year
o Milwaukee Zoo (has a 3 day checkout) – 13 checkouts this month, 50 total this
o Mitchell Domes (has a 5 day checkout) – 11 checkouts this month, 59 total this year
o Audubon (has a 5 day checkout) – 4 checkouts this month, 23 total this year
o Discovery World (has a 5 day checkout, but can only be checked out once a calendar
week) – 3 checkouts this month, 11 total this year

•

Elise has had to put a lot more hours in with the Farmer’s Market this year than she did in
2021, due to the lack of attendance at the market (both by buyers and vendors). This has
meant Dana has had to scale back on her regular Library hours, since she cannot go over
80 hours/week.

Phone Number: [414-371-2965] | E-Mail: [Dana.Andersen@mcfls.org] | Website: https://www.browndeerpubliclibrary.org/
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North Shore Health Department Report
•
•

•
•
•

•
•

•
•
•
•
•
•

Becky attended several state and local meetings for local health officials, 1 related to COVID-19, and 3 open forums
that bring local health officers together for Q&A with State Health Officer Paula Tran.
On 6/27 the Department submitted a request for $35,000 that will support Qualitative Data for Capacity Building
and Alignment. Our goal is to use these funds for salary of limited term employees to conduct outreach and
community-level work that will intentionally lift the voices of underrepresented communities in our community
health assessment and improvement planning. We should hear in a few weeks and funding will start at the end of
June.
In June, Becky submitted a $5,000 request for reproductive health and safer sex supplies.
In June, Becky submitted a Workforce Development Grant to support the growth and development of school nurses.
The grant would pay for a full-time public health nurse to work in partnership with the NS schools.
In July, the team submitted a $100,000 Moving Forward Grant to support increased vaccination rates in the NS,
specifically Brown Deer and Glendale. Our hope is to provide back to school haircuts in conjunction with getting
vaccinated. Additionally, we plan to partner with the Rite Hite YMCA to provide 2-month memberships to adults
interested in that option—both individual and family. We plan to provide financial support to the tune of a $20,000
to our community partner, Health Connections Inc, who has a far reach into the Glendale community, regional
Communities of Color, and the LGTB+ population.
NSHD received a scope of work (SOW) for a project through DHS regarding Lead in Water Testing. We will be
supporting childcare entities in testing at their facilities—there are 31 in the NS and the SOW will provide $1200 per
site tested (total SOW $24,000)
I attended a variety of community trainings and events:
o Region 7 HERC training for e-Incident Command System
o Tabletop planning meeting
o Milwaukee County Opiate Fatality Review
On July 1, Brad Simerly was promoted to the Deputy Health Officer position.
On July 5th, Public Health Specialist Tanya Bohacheff, MPH started with the NSHD, after over a year of work with us
in the Public Health Assistant role. We are so glad she is staying with us!
Interviewed 9 candidates for 2 open positions. We have one more interview for our Specialist position and we need
to repost for our Environmental Health position.
NSHD staff members were present at Farmer’s Markets Brown Deer and Fox Point to provide public health
education and solicit feedback for our community health assessment—we have over 220 respondents.
NSHD held 7 clinics in June, including 1 for infants 6 months to 4 years old. In July, to date we have hosted 1 for
infants.
Milwaukee County was downgraded to MEDIUM for COVID-19 transmission, but COVID continues to spread, largely
the BA.5 version of Omicron.

Phone Number: 414.371.2980 | E-Mail: browland@nshealthdept.org | Website: www.nshealthdept.org

•

The City of Milwaukee had its first case of confirmed Monkey Pox. Becky is meeting with the SE Region Health
Officers on 7/13 and we will establish plans moving forward. At this point, WI DHS has not provided access to testing
and vaccine. The release of vaccine from the strategic national stockpile was not approved until a case was
confirmed. LabCorp is currently expanding their testing and Becky will continue to provide updates, but the CDC
HAN is a great place to gather additional information https://emergency.cdc.gov/han/2022/han00468.asp

VILLAGE OF BROWN DEER
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BROWN DEER POLICE DEPARTMENT REPORT
July 12, 2022
The following is a summary of notable events related to the Brown Deer Police Department.
•

On June 17, Chief Nimmer attended the Wisconsin Law Enforcement Accreditation Group
Executive Board meeting.

•

On June 21, Chief Nimmer attended the Racine County Law Enforcement Executives
meeting to collaborate on shared resources.

•

On June 22, Chief Nimmer attended the monthly Milwaukee County Law Enforcement
Executives meeting.

•

On June 23, Chief Nimmer, Lt. Krohn, and SRO Olig met with the School District
administration to discuss the school safety plan.

•

On July 1, the department conducted interviews of police officer candidates.

•

On July 4, members of the department participated in the Village of Brown Deer’s July 4th
event.

•

Detectives have been working on conducting background investigations on qualified
candidates for the open Police Officer positions

•

Year-to-date Crash Comparison (Jan-Jun) shows a 3% decrease in all crashes (injury and
property damage) when compared to 2021.

•

Officer Ohland has been designated an Assigned Shift Leader (ASL) for the department. In
this role Officer Ohland may be assigned supervisor of the shift in the absence of a
Sergeant.

•

Officers Lord, Manthe, Palmisano, and Allen have all successfully completed Phase 1 of the
Department Field Training Program and have moved into Phase 2. Officer Chacon is
currently in Phase 3 of the program.

•

To assist in the deterrence of motor vehicle thefts in the Village, the department has
ordered an additional 48 steering wheel locks to distribute. These steering wheel locks are
available at no cost to Village residents who own Kia or Hyundai vehicles. We have
currently distributed approximately 60 steering wheel locks to residents.

•

Lt. Koeppel attended the Crisis Intervention Team Officer Wellness Program on June 21. Lt.
Koeppel and Sgt. Tucek attended the Crisis Intervention Team Symposium on June 22.

•

All officers toured the expansion to Rogers Memorial Hospital during the end of
June/beginning of July. This allowed officers to familiarize themselves with the layout of the
building and ask questions about the differences between their acute inpatient program
and this new residential non-secure facility.

•

Police Support Specialist Rebecca Lopez attended the Law Enforcement Administrative
Professionals conference June 22-June 24 in Oshkosh.

•

Please visit the police departments website to see all the calls for service that our
department responded to daily. You can find those here:
https://www.browndeerwi.org/463/Activity-Reports
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VILLAGE CLERK’S REPORT
The following is a summary of the recent activities performed by Village Clerk Caren Brustmann:

•

The Wisconsin Supreme Court recently ruled that absentee ballot drop
boxes may only be placed in staffed election offices and that no one other
than the voter can return a ballot in person. This decision is in place for
the remaining 2022 elections.

•

Absentee ballots are continuing to be mailed to voters. Approximately
1,015 have been mailed to date.

•

In person absentee voting starts Tuesday, July 26th – August 5th at the
Village Hall. This will take place during normal business hours and until
5:00pm on the last day.

•

Absentee voting will be administered at New Perspective and Deerwood
Crossing facilities Monday, July 18th – Wednesday, July 20th.

•

Carissa, Deputy Clerk, is attending the virtual Clerk’s Institute this week, a
3-year program to obtain a WI Municipal Clerk’s certification

Phone Number: (414) 371-3050 | E-Mail: cbrustmann@browndeerwi.org | Website: www.browndeerwi.org
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COMMUNITY SERVICES REPORT
The following is a summary of the recent activities performed by the Development Director and
Building Inspection.
•

The Development Director participated in a kickoff meeting for the Village’s Comprehensive
Plan update with consultants from AECOM. A preliminary schedule was identified along with
bi-weekly update meetings. A public survey is being prepared for distribution in mid August
and interviews of Village Trustees have started to learn about issues and goals within the
community.

•

One residential and one commercial garage plan were submitted for review at the Building
Board on Monday July 18

•

The Development Director received a request from Greenlink Apartments about possible on
street overnight parking allowance. Staff is meeting with apartment management to learn
more about the request and possible alternatives before any parking ordinance review

•

Capital Improvement budget documents were prepared for the Manager and Treasurer’s
office in advance of discussion at the Village Board in August

•

The Development Director spoke with Containers Up about the removal of containers and
other improvements from the Brickyard Oasis location. Containers Up indicated that site
removal would begin this week and be complete within 1 week.

Phone Number: 414-371-3061 | E-Mail: npiotrowski@browndeerwi.org | Website: www.browndeerwi.org
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BROWN DEER PARK & RECREATION DEPARTMENT REPORT

The following is a summary of the recent activities performed by the Park & Recreation
Department.
General Department News:
• Continuing to run Summer Programs
• Completing the Fall Guide – Fall Registration Opens August 15
• Thinking through Facility and Equipment Improvement Plans
o Community Center, Door System
o Pond, New Concession Stand/Park Bathrooms
Brown
•
•
•
•

Deer Pond:
Credit Card system is working well at the Pond.
Consistent attendance numbers – highest attendance around 200
Only have closed 4 days due to weather.
Dog Swims coming up at the end of the Pond Season.

Special Events Committee:
• Second Community Vibes, July 20, Cigarette Break
• Fireworks rescheduled for the Third Community Vibes, KBP (Jazz) at 8:30/8:45pm
• Working to reschedule the second band (The Kingfish Band) from the Fourth of July
• Working on the Fourth of July wrap up report
• Starting to work on planning and budgeting for 2023 Events

Phone Number: 414-371-3073 | E-Mail: dgross@browndeerwi.org | Website: www.browndeerwi.org
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Department of Public Works REPORT – 07/14/2022
The following is a summary of the recent activities performed by:
Matthew S. Maederer, PE, Director of Public Works/Village Engineer
WisDOT Projects W. Brown Deer Road/STH 100 & N. Green Bay Road/STH 57
The STH 57 project continues. There is a major planned closure to W. Brown Deer Road/STH
100 at the RR tracks starting Monday July 18th. See details below.

WIS 100 (BROWN DEER ROAD) TO CLOSE
The Wisconsin Department of Transportation is advising that a full closure at
the Wisconsin Southern Railroad crossing on WIS 100 (Brown Deer Road)
will be taking place while crews work to reconstruct the crossing. This
closure is scheduled to begin on Monday, July 18, and remain in place
through Friday, July 29.
Motorists will need to utilize WIS 181 (76th Street), WIS 167 (Mequon
Road), and WIS 57 (Green Bay Road), to get around the closure.
Here is a link to the WisDOT project update website:
https://projects.511wi.gov/browndeer/
Use the link above to sign-up for project updates, see the current work, closures, and maps or
the project. WisDOT employee project contacts are included.
•

Current work includes, but is not limited to:
o

o
o

Concrete pavement installation on Brown Deer Road from the RR tracks east (EB
direction) and colored concrete at the future intersection of N. Green Bay Road.
The first lift of asphalt was paved in the NB lanes of Green Bay Road
Earthwork operations and abutment removal at the old Green Bay Road bridge
Earthwork operations at the new roundabout site at Teutonia/Green Bay Road.
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WINTER OPERATIONS:
• The 2022-2023 salt bid was received from WisDOT. The accepted bid price for the
upcoming season is $69.90/ton. This is a decrease from last season’s price of
$75.52/ton.
Sanitary Sewer:
• The Sanitary Sewer Technician is cleaning sewers in W. Carolann Drive and W.
Glenbrook Road.
•

The Director will be discussing options for the TV truck replacement and/or repairs with
the other two (2) communities (Mequon & Shorewood) who share the unit. Currently
the TV rig is experiencing technical issues that need to be resolved. The unit is reaching
the end of its useful life and replacement options are being explored.

•

The Director is working on bidding out a sewer lining project and manhole rehabilitation
project in the Meadowside Subdivision.

•

The Director submitted a work plan to MMSD for sanitary sewer lateral replacement as
part of the District PPI/I program. Laterals expected for replacement will be on N. 61st
Street in conjunction with a water main replacement project in 2023.

•

The Director submitted the annual Compliance Maintenance Annual Report (CMAR) &
Compliance Maintenance Operational Management CMOM reports to the WDNR and
MMSD.

STORMWATER:
• The DPW crew is installing driveway culverts for individual residents who pulled permits
this spring.
•

The DPW crew is working on a re-ditching and underdrain pipe installation project on
Carlotta and finishing some ditching work from last year’s (2021) roadway project along
with some other miscellaneous ditching projects from late fall throughout the Village.

BEAUTIFICATION/FORESTRY:
• The DPW crew continues grass mowing operations this week (week of July 11th) in all
Village medians and Village owned properties. All areas showed be mowed/trimmed by
the end of the week.
•

The DPW summer helpers continue work. They are assisting with litter pick-up,
trimming, weeding, and mulching of planter beds throughout the Village.

STREETS &TRAFFIC:
• The DPW crew was out digging/prepping for the water main break asphalt patch
locations. MJ construction was in the week of July 11th to pave.
•

The Director met with the City of Mequon engineering staff to discuss the future W.
County Line Road re-paving project from the RR tracks east to N. Green Bay Road which
is scheduled for construction in 2023 or 2024. The Director submitted a joint application

for funding from WisDOT for the reconstruction. The project is estimated at $1.1 million
(split with Mequon). The roadway typical section would mirror the roadway section west
of the RR tracks.
•

The Director is working on processing/approving utility right-of-way permits from WEEnergies, AT&T, Spectrum, and various fiber optic/communication companies. Utility
permits are processed and approved for work occurring within Village R/W. Plans are
reviewed for placement and conflicts with Village owned facilities.

•

The Director is working on the Capital Improvement Program (CIP) planning and
engineering cost estimates for 2023 to 202027 roadway improvement projects.

REFUSE AND RECYCLING:
• The DPW crew is out picking trash in the medians and public right-of-way areas. Special
attention is given to the high traffic areas along W. Brown Deer Road, N. Green Bay
Road, N. Teutonia Avenue, N. Sherman Blvd, W. Bradley Road, N. 51st Street, and N.
60th Street.
•

The DPW crew services the Recycling Center each morning. The crew condenses all the
bins and removes the brush from the brush pile area. GFL changes out/empties all the
20-yd containers each day.

PARKS & RECREATION:
• The DPW crew set-up/tore down the Park for the 4th of July celebration.

BROWN DEER VILLAGE BOARD
JUNE 20, 2022 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE
The meeting was called to order by President Montgomery at 6:30pm.
I.

Roll Call

Present: Village President Montgomery, Trustees Booker, Johnson, Owens, Quirk, Siegrist, and Thompson
Also Present:
II.

Village Attorney Polk, Village Manager Burkart, Director of Public Works/Village Engineer Maederer, and
Village Clerk Brustmann

Persons Desiring to be Heard

No persons were desiring to be heard.
III.

Elected Officials & Staff Reports

No discussion or action was taken. President Montgomery wished all the fathers a “happy Father’s Day” and added she
participated in activities with other state officials for Juneteenth.
IV.

Consent Agenda
A) Consideration of Minutes – June 6th, 2022
B) Consideration of 2022-23 Liquor License Renewals
C) Consideration Extending Service Agreement for CliftonLarsonAllen and Tom Watson to
Assist with Finance Operations
D) Consider Confirming Appointment of Derrick Danner to Treasurer

Trustee Quirk noted the June 6th minutes incorrectly reflected Ordinance 22-07 had been tabled, rather than deferred.
Trustee Booker requested Derrick Danner’s potential start date. Trustee Owens inquired about the hiring process for the
treasurer position.
It was moved by Trustee Booker and seconded by Trustee Thompson to approve the consent agenda with the
amendment to replace the word “tabled” to “deferred” in the June 6th, 2022, minutes. The motion carried unanimously.
V.

New Business
A) Consider Approval of Alcohol Beverage Retail Class “A” License Application for The Sale of
Fermented Malt Beverages at Brown Deer Mobil, 5125 W. Brown Deer Road.

Village Manager Burkart stated an application was received from Brown Deer Mobil to sell fermented malt beverages. It
was noted that previous Village Boards have not approved this request to these types of establishments. Discussion
followed regarding public health and underage drinking.
It was moved by Trustee Thompson and seconded by Trustee Johnson to deny the class “A” license application for the
sale of fermented malt beverages at Brown Deer Mobil, 5125 W. Brown Deer Road for the 2022-23 period. The motion
carried unanimously.

B) Discuss Village Volunteer Committees

Village Manager Burkart asked the Board to complete a comprehensive review of volunteer committees and provide staff
with some general guidance and direction on if any changes are necessary for our committees. Mr. Burkart added if
there’s an interest to create new volunteer committees, that current committees be consolidated to remain at 19
committees. The Board discussed increasing committees with one-year terms to three-year terms to align with other
volunteer committees. There was also consensus to form a DEI committee. This committee could potentially oversee the
review of Village policies and procedures, create a new neighbor’s program, and market campaigns celebrating the
Village’s diversity. Mr. Burkart added that staff is going to prepare a cost estimate on what it would take to conduct a
sustainability audit leading to the Village completing a sustainability action plan.
Guidance was provided to Mr. Burkart to create an ordinance reflecting increased term lengths, consolidation of
committees, and creation of a DEI committee. This ordinance will be recirculated at a future Village Board meeting for
further review.
C) Consider Approval of Ordinance #22-07 Amending Special Events Committee

Village Manager Burkart stated Ordinance #22-07 has been amended from guidance provided at the June 6th meeting.
The two changes amended are specifying that the committee needs to include in their annual report a list of events they
plan on completing the next 12 months so the Village Board can pre-approve this list, and to provide the committee the
flexibility to put on an event not approved by the Village Board as long as the event requires no fundraising, no
expenses, and limited staff time to assist with the coordination. Also included, should the chairperson resign, the vice
chairperson shall preside, and should he or she resign, a special election would be held to elect a new chairperson. The
Board discussed adding a residency requirement for confirmed members, extending the appointed Village Trustee to a
two-year term, and clarifying that all advertising performed by the committee be approved by the Village Manager or
his/her designee.
It was moved by Trustee Siegrist and seconded by Trustee Thompson, with Trustee Quirk opposing, to adopt Ordinance
#22-07 amending the Special Events Committee in the Village Code as presented. The motion carried 6-1.
D) Consider Approval of the Compliance Maintenance Annual Report (CMAR) and Adoption of the
Resolution Authorizing Submittal to the Wisconsin Department of Natural Resources (WDNR)

Village Engineer/Director of Public Works Maederer reviewed the Compliance Maintenance Annual Report and noted the
Village’s sanitary sewer system had zero overflows in 2021.
It was moved by Trustee Quirk and seconded by Trustee Owens by a roll call vote to approve the Compliance
Maintenance Annual Report (CMAR) and adopt the resolution authorizing submittal to the WI Dept of Natural Resources
(WDNR). The motion carried unanimously.
VII.

Adjournment

It was moved by President Montgomery to adjourn at 7:55 p.m.

Caren Brustmann
Village Clerk

From:
To:
Subject:
Date:

noreply@civicplus.com
Caren Brustmann
Online Form Submittal: Committee/Board/Commission Questionnaire
Monday, June 27, 2022 7:18:11 AM

Committee/Board/Commission Questionnaire
First Name

Randy

Last Name

Jennings

Address
City

Brown Deer

State

WI

Zip Code

53223

Phone Number
Email Address
Years as Brown Deer
Resident

13

What committee(s) are
you interested in
serving on?

Community Development Authority

If interested in more
than one committee,
please indicate your
highest preference.

Field not completed.

What committee(s) are
you currently serving
on, if any?

None

Why are you interested
in serving on this
committee:

Bettering the Brown Deer Village

Qualifications for
serving on this
committee:

Village resident of 13 years. Engineer of systems designs and
layout for 16 years. Building structure and electrical background
(prior to engineering position). A willingness to help the village to
be a better experience for new and existing residents.

Other community
involvement:

Field not completed.

Describe your
experience and
thoughts related to
diversity, equity, and
inclusion professionally
and/or as a resident of
Brown Deer:

I have seen Brown Deer work towards being a much more
diverse village since we have moved here. We have watched the
village grow and strive to become a more open and equal village.

Occupation/Employer:

Systems Design Engineer/ Centec Security and Fire Systems 19
years.

Leisure
activities/hobbies:

JUDO, Bike riding, Camping and spending time with my family.

If appointed to a
volunteer committee,
do you have any
conflict of interests that
would impact your
ability to vote on a
matter brought to a
certain volunteer
committee? If so,
please state what that
conflict of interest
would be:

None

Signature

Randy Jennings

Date

6/27/2022

Email not displaying correctly? View it in your browser.

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consent Agenda related to the Bevy Apartments
PREPARED BY:
REPORT DATE:
BACKGROUND:

Nate Piotrowski, Development Director
July 13, 2022

Fiduciary Real Estate is in the process of selling the Bevy Apartments to JVM Real Estate. As a
part of this sale they area assigning the development agreement and responsibilities therein to
JVM. The Village is simply acknowledging these assignments and also agreeing to an estoppel
which effectively states that Fiduciary has fulfilled all of their agreed obligations for the
property.

Finally, there is an old and no longer useful storm sewer easement on the property which the
Village is abandoning. The attached CSM depicts the location.
RECCOMENDATION
A motion to approve Consent Agenda that includes the three Bevy related documents.

-1G:\Community Services\Planning and Zoning\Request for Consideration_otherboards\BevyJVM_VB.doc

Document Number

ASSIGNMENT AND ASSUMPTION
OF
DEVELOPMENT AGREEMENT

Recording Area
Name and Return Address:
Steven J. Bersell, Esq.
Fiduciary Real Estate Development, Inc.
789 N. Water Street, Suite 200
Milwaukee, WI 53202
See Exhibit A
Parcel Identification Numbers (PIN)

THIS DOCUMENT WAS DRAFTED BY:
Attorney Joseph E. Tierney IV
Davis & Kuelthau, s.c.
111 E. Kilbourn Avenue, Suite 1400
Milwaukee, WI 53202
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ASSIGNMENT AND ASSUMPTION
OF
AMENDED AND RESTATED DEVELOPMENT AGREEMENT
THIS ASSIGNMENT AND ASSUMPTION OF AMENDED AND RESTATED
DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of this _____ day of
________________, 2022 (the “Effective Date”), by and between FIDUCIARY REAL ESTATE
DEVELOPMENT, INC., a Wisconsin corporatiton (“Assignor”), and JVM BEVY APARTMENTS LLC,
a Delaware limited liability company (“Assignee”).
RECITALS
A.
FRED-Deerwood Drive, LLC (“Seller”), Assignor, and Assignee, entered into that
certain Purchase and Sale Agreement, dated as of June 8, 2022, (the “Purchase Agreement”), with
respect to certain real property located at 8600 N. Deerwood Drive, Brown Deer, Wisconsin
(“Property”), pursuant to which Seller has agreed to sell, and Assignee agreed to purchase from Seller,
the Property (the “Transaction”).
B.
The Village of Brown Deer, Wisconsin (the “Village”) and Deerwood Baptist Church
(f/k/a Bethlehem Baptist Church) entered into that certain Development Agreement dated April 21, 1980
and recorded in the Milwaukee County Register of Deeds Office on April 25, 1980 as document number
5395827, as amended by that certain Supplemental Development Agreement dated November 5, 1990
and recorded April 24, 1991 as document number 6475548, as further amended by that certain Amended
and Restated Tax Incremental Financing District Development Agreement entered into by and among the
Village, the Community Development Authority of the Village of Brown Deer, Wisconsin (the “CDA”),
and Assignor, dated January 25, 2019 and recorded February 5, 2019 as document number 10846048
(“2019 Agreement”), as amended by that certain First Amendment to the Amended and Restated Tax
Incremental Financing District Development Agreement dated February 21, 2022 and recorded May 13,
2022 as document number 11247012 (“First Amendment to Development Agreement”) (collectively,
the “Development Agreement”).
C.
The Development Agreement provides for certain “Payments to Developer” as further
described in the Development Agreement, and as illustrated on the “Updated Baird Analysis” attached to
the attached to the First Amendment Development Agreement as Exhibit A-1.
D.
Assignee is acquiring the Property on the Effective Date (“Closing Date”), and as of the
Closing Date, Assignor and, to the extent necessary, Seller, desire to assign to Assignee the Development
Agreement, and Assignee desires to accept such assignment so that Assignee will have the obligations,
and continue to receive the “Payments to Developer”, under the Development Agreement after the
Closing Date.
E.

The parties desire to enter into this Agreement regarding the Development Agreement.
AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor and Assignee
hereby agree as follows:
1.
Recitals; Capitalized Terms. The recitals above are true and accurate and are
incorporated by reference into this Agreement. Capitalized terms used but not defined herein shall have
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the meanings ascribed to them in the Purchase Agreement and Development Agreement.
2.
Assignment of Development Agreement. Assignor hereby assigns, sells, transfers, sets
over, delivers and conveys to Assignee all of its rights, titles, interests, privileges, powers, benefits, and
remedies set forth in the Development Agreement, including, without limitation, payments, tax rebates
and option rights.
3.
Assumption of Development Agreement. Assignee hereby accepts the foregoing
assignment of the Development Agreement and Assignee hereby assumes and agrees to perform each and
every term, covenant and obligation on the part of Assignor to be performed under the Development
Agreement.
4.
Payments to Developer and TIF Payments. If Assignor or Seller receives any payments
due pursuant to the Development Agreement after the Closing Date, Assignor or Seller, as the case may
be, agrees to promptly remit such payments to Assignee until the Development Agreement is assigned to
Assignee; provided, however, that if the Development Agreement is terminated for any reason (other than
by reason of default of Assignor or Seller), neither Assignor nor Seller shall be obligated to pay or
reimburse Assignee for any amounts then due and payable under the Development Agreement or for any
future amounts.
5.

Mutual Indemnification.

a.
Assignor agrees to indemnify, hold harmless, and defend Assignee and its
members from and against any and all claims, causes of action, actions, suits, proceedings, damages,
liabilities, fines, penalties, awards, judgments, costs, and expenses (including reasonable attorneys’ fees
and disbursements) which may be incurred by or made against Assignee arising out of or relating to the
Development Agreement prior to the Effective Date.
b.
Assignee agrees to indemnify, hold harmless, and defend Assignor and its
members from and against any and all claims, causes of action, actions, suits, proceedings, damages,
liabilities, fines, penalties, awards, judgments, costs, and expenses (including reasonable attorneys’ fees
and disbursements) which may be incurred by or made against Assignee arising out of or relating to the
Development Agreement following the Effective Date.
6.
Entire Agreement. This Agreement contains the complete understanding and agreement
of the parties hereto with respect to all matters referred to herein, and all prior representatives,
negotiations, and understandings are superseded hereby.
7.
Counterparts. To facilitate execution, this Assignment may be executed in as many
counterparts as may be required. It shall not be necessary that the signatures on behalf of all parties
appear on each counterpart hereof. A signed copy of this Assignment delivered by facsimile, email or
other means of electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Assignment. All counterparts hereof shall collectively constitute a single
agreement.
8.
Covenants of Further Assurances. Assignor and Assignee each agree to execute such
other documents and perform such other acts as may be necessary or desirable to effectuate this
Agreement.
[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year set
forth above.
ASSIGNOR:
FIDUCIARY REAL ESTATE DEVELOPMENT,
INC.
By:
Name: Steven Bersell
Title: Vice President and COO

STATE OF WISCONSIN
COUNTY OF MIWAUKEE

)
)SS.
)

Before me personally appeared on the ______ day of __________, 2022, the above named Steven Bersell,
the Vice President/COO of Fiduciary Real Estate Develoment, Inc., to me known to be the person who
executed the foregoing instrument and acknowledged the same as the voluntary act and deed of said
company.

[SEAL]
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Print name:
Notary Public, State of Wisconsin
My Commission:

[Signature Page to Assignment of Development Agreement]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year set
forth above.
ASSIGNEE:
JVM BEVY APARTMENTS LLC
By:
Name:
Title:

STATE OF _______________ )
)SS.
COUNTY OF _____________ )
Before me personally appeared on the ______ day of __________, 2022, the above named
_________________________, the _______________________ of JVM Bevy Apartments LLC, to me
known to be the person who executed the foregoing instrument and acknowledged the same as the
voluntary act and deed of said company.

[SEAL]
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Print name:
Notary Public, State of Wisconsin
My Commission:

[Signature Page to Assignment of Development Agreement]

EXHIBIT A
Description of Property
Lot 1 of Certified Survey Map No. 9110, recorded on February 11, 2019 as Document No. 10847306,
being a part of the Northwest 1/4 of the Northwest 1/4 of Section 12, Township 8 North, Range 21 East,
in the Village of Brown Deer, County of Milwaukee, State of Wisconsin.
For Informational Purposes Only:
Tax Key No: 0482010
Addres: 8650-8720 N. Deerwood Drive
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[Exhibit A]

CONSENT TO ASSIGNMENT OF
AMENDED AND RESTATED TAX INCREMENTAL FINANCING DISTRICT
DEVELOPMENT AGREEMENT
THE UNDERSIGNED Village of Brown Deer, a municipal corporation (“Village”) and the
Community Development Authority of the Village of Brown Deer (“CDA”) whose address is 4800 W.
Green Brook Drive, Brown Deer, WI 53223, consents to the foregoing Assignment and Assumption of
Amended and Restated Development Agreement from Fiduciary Real Estate Development, Inc.
(“Assignor”) to JVM Bevy Apartments LLC (“Assignee”) and agrees that Assignor may assign its rights
and obligations under the Amended and Restated Tax Incremental Financing District Development
Agreement, as amended, between the Village, the CDA and Assignor dated January 25, 2019 and
recorded with the Register of Deeds for Milwaukee County on February 5, 2019, as Document No.
10846048 (“Development Agreement”) to Assignee.
[Signatures Appear on the Following Pages]

Dated ______________________, 2022,
Village of Brown Deer

By: ______________________________

Attest: ____________________________
Acknowledgement
STATE OF WISCONSIN
COUNTYOF MILWAUKEE

)
SS
)

Personally came before me this ____ day of ____________, 2022, the above named
___________________ and
____________________ known to be the ______________ and
________________ respectively of the Village of Brown Deer, and to me known to be the persons who
executed the foregoing instrument and acknowledged the same.
____________________________________
[Seal]

Printed Name:
Notary Public, State of Wisconsin
My commission expires on

Dated ______________________, 2022,
Community Development Authority of the Village of
Brown Deer

By: ______________________________

Attest: ____________________________
Acknowledgement
STATE OF WISCONSIN
COUNTY OF MILWAUKEE

)
SS
)

Personally came before me this ____ day of ____________, 2022, the above named
___________________ and
____________________ known to be the ______________ and
________________ respectively of the Community Development Authority of the Village of Brown
Deer, and to me known to be the persons who executed the foregoing instrument and acknowledged the
same.
____________________________________
[Seal]

Printed Name:
Notary Public, State of Wisconsin
My commission expires on

CONSENT AND ESTOPPEL CERTIFICATE
TO:

JVM BEVY APARTMENTS LLC, a Delaware limited liability company
(“PURCHASER”) and PNC BANK NATIONAL ASSOCIATION.

RE:

The Bevy Apartments, 8600 North Deerwood Drive, Brown Deer, Wisconsin

DATE:

__________, 2022 (the “Effective Date”).

In connection with the proposed sale of the Bevy apartment complex to Purchaser, and the
associated assignment and assumption of that certain Development Agreement entered into by and
between the Village of Brown Deer, Wisconsin (the “Village”) and Deerwood Baptist Church (f/k/a/
Bethlehem Baptist Church) dated April 21, 1980 and recorded in the Milwaukee County Register of
Deeds Office on April 25, 1980 as document number 5395827, as amended by that certain
Supplemental Development Agreement dated November 5, 1990 and recorded April 24, 1991 as
document number 6475548, as further amended by that certain Amended and Restated Tax Incremental
Financing District Development Agreement entered into by and among the Village, the Community
Development Authority of the Village of Brown Deer, Wisconsin (the “CDA”), and Fiduciary Real
Estate Development, Inc. (the “Developer”), dated January 25, 2019 and recorded February 5, 2019 as
document number 10846048, as amended by that certain First Amendment to the Amended and
Restated Tax Incremental Financing District Development Agreement dated February 21, 2022 and
recorded May 13, 2022 as document number 11247012 (collectively, the “TIF Agreement”), as well
as the transfer by law (by means of successor ownership of the Bevy) of that certain Declaration of
Covenants and Stormwater Maintenance Agreement, dated March 23, 2022 and recorded in the
Milwaukee County Register of Deeds Office on May 12, 2022 as document number 11246571,
between FRED-Deerwood Drive, LLC, an affiliate of the Developer (the “Seller”) and the Village (the
“Stormwater Maintenance Agreement”), the Village and the CDA hereby certifies to Purchaser as
follows:

1.
Capitalized terms used but not defined herein shall have the meaning ascribed thereto
pursuant to the TIF Agreement.
2.
Attached hereto as Exhibit A is a true, correct, and complete copy of the TIF
Agreement. The TIF Agreement has not been assigned, modified, supplemented, or amended in any
way, except for those assignments, modifications, supplements, or amendments, if any, attached
hereto. The TIF Agreement is in full force and effect.
3.
The Village hereby consents to the assignment of Developer’s interest in the TIF
Agreement to Purchaser, and such assignment does not constitute a default under any instruments
entered into by and between the Village and Developer, including without limitation, the TIF
Agreement.
4.
To the best of the Village's actual knowledge, neither the Village nor Developer is in
default under the TIF Agreement, and no event has occurred and no condition exists that might
constitute a default by the Village or Developer under the TIF Agreement, with the giving of notice or
the passage of time, or would otherwise permit a termination or modification by the Village under the
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TIF Agreement. As of the Effective Date, the Village, to the best of the Village's actual knowledge,
has no claims or defenses against Developer or Purchaser arising out of the TIF Agreement, or in any
way relating thereto.

5.
Without limiting the generality of the foregoing certifications, the Village also hereby
certifies that, as of the Effective Date:
(a)
In the event there are any further obligations on Developer to cause design,
construction and completion of any Improvements (including the Parking Improvements) or any other
public improvements or incur any additional costs associated with any of the foregoing, the Village
will look solely to Developer, and Purchaser shall have no liability therefor.
(b)
The amount of Project Costs remaining available for payment under the TIF
Agreement is $____________ out of a cumulative amount of $8,555,974.00. The amount of
remaining available incentive payments under the Agreement is $____________. Upon assignment
of the Agreement to Purchaser, said payments under this Paragraph 5 shall be made to Purchaser.
(c)
The Developer has completed its work on the Property in compliance with the
terms of the TIF Agreement.
(d)
The Developer is in compliance with all of its current and ongoing
requirements under the TIF Agreement.
(e)
There are no outstanding or unpaid fees, reimbursements or other payments
owed by Developer to the Village under the TIF Agreement.
Village.

6.

(f)

All certifications required under the TIF Agreement have been provided to the

Regarding the Stormwater Maintenance Agreement:

(a)
To the best of the Village's actual knowledge, neither the Village nor Seller is
in default under the Stormwater Maintenance Agreement, and no event has occurred and no condition
exists that might constitute a default by the Village or Seller under the Stormwater Maintenance
Agreement, with the giving of notice or the passage of time, or would otherwise permit a termination
or modification by the Village under the Stormwater Maintenance Agreement. As of the Effective
Date, the Village, to the best of the Village's actual knowledge, has no claims or defenses against Seller
or Purchaser arising out of the Stormwater Maintenance Agreement, or in any way relating thereto.
(b)
There are no outstanding or unpaid fees, reimbursements or other payments
owed by Seller to the Village under the Stormwater Maintenance Agreement.

7.
The Village represents and warrants that it has all right, power, and authority to bind
itself, and to execute and deliver this Consent and Estoppel Certificate.
[Signatures Appear on the Following Page]
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[Signature Page to Consent and Estoppel Certificate]
VILLAGE OF BROWN DEER, WISCONSIN

SEAL

BY:_______________________________
Name: ____________________________
Title: ______________________________

ATTEST:
Name:
Title:
COMMUNITY DEVELOPMENT AUTHORITY OF
THE VILLAGE OF BROWN DEER:
BY:
Name:
Title:
SEAL
ATTEST:
Name:
Title:
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EXHIBIT A
Copy of TIF Agreement
1. First Amendment to Amended and Restated Tax Incremental Financing District Development
Agreement (see attached)
2. Amended and Restated Tax Incremental Financing District Development Agreement (see
attached)
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Document Number

TERMINATION OF
EASEMENT
Document Title

Recording Area
This instrument was drafted by and
should be returned to:
Steven J. Bersell, Esq.
Fiduciary Real Estate Development, Inc.
789 North Water Street, Suite 200
Milwaukee, WI 53202
0482010
Parcel Identification Numbers (PINs)

TERMINATION OF EASEMENTS

THIS TRMINATION OF EASEMENT (the “Termination”) is made by FRED-Deerwood
Drive, LLC, a Wisconsin limited liability company (“Deerwood”), and consented to by the Village Of
Brown Deer, a Wisconsin municipal corporation (the “Village”).
WITNESSETH:
WHEREAS, Deerwood is the current owner of 4.75 acres of land improved with an 175 unit
multi-family residential apartment complex known as The Bevy located more or less at 8650-8720
North Deerwood Drive in the Village of Brown Deer, Wisconsin and more particularly described on
Exhibit A which is attached hereto and incorporated herein (the “Property”); and
WHEREAS, the Property is burdened by a twelve foot (12’) Storm Drainage Easement (the
“Easement”) previously granted to the Village; and
WHEREAS, stormwater runoff is now directed to a pond on an adjacent parcel owned by the
Village pursuant to the terms of a Declaration of Covenants and Storm Water Maintenance Agreement
recorded in the office of the Milwaukee County Register of Deeds on May 12, 2022 as Document No.
11246571, extinguishing the need for the Easement; and
WHEREAS, Deerwood and the Village desire to terminate the Easement and remove it from the
Property.
TERMINATION
NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other good and
valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Deerwood and
the Village hereby terminate the Easement recorded in the office of the Milwaukee County Register of
Deeds on October 29, 1980, in Reel 1334, Image 301 as Document No. 5436120, and as referenced on
Certified Survey Map No. 8224, recorded on March 30, 2010, as Document No. 9858856.
.
(Signatures appear on the following pages)
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IN WITNESS WHEREOF, FRED-Deerwood Drive, LLC has caused this Termination to be
signed this _______ day of July, 2022.
FRED-DEERWOOD DRIVE, LLC
By:

Steven J. Bersell, Authorized Agent

STATE OF WISCONSIN

)
)SS.
COUNTY OF MIWAUKEE )
Before me personally appeared on the ______ day of July, 2022, the above named Steven J. Bersell, the
Authorized Agent of FRED-Deerwood Drive, LLC, to me known to be the person who executed the
foregoing Termination and acknowledged the same as the voluntary act and deed of said company.

[SEAL]

Print name: Margaret Jaberg
Notary Public, State of Wisconsin
My Commission: expires Nov. 23, 2023.

Signatures continue on the next page
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MUNICIPAL CONSENT
The VILLAGE OF BROWN DEER, a municipal corporation of the State of Wisconsin, being the
governing body that requested the Easement area, hereby consents to the termination of the Easement on
this _______ day of July, 2022.
VILLAGE OF BROWN DEER
By:
Name:
Title:

STATE OF WISCONSIN
COUNTY OF WAUKESHA

)
)SS
)

On this ______ day of July, 2022 before me personally appeared _______________________________
who being by me duly sworn, did say that they are the ____________________________________ of
Menomonee Falls, and that the seal affixed to said instrument is the corporate seal of said municipal
corporation, and acknowledged that they executed the foregoing assignment as such officer as the deed
of said municipal corporation by its authority on _______________________, 2022.

[SEAL]

Print name:
Notary Public, State of Wisconsin
My Commission: _______________.
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EXHIBIT A
Lot 1 of Certified Survey Map No. 9110, recorded on February 11, 2019 as Document No. 10847306
being a redivision of all of Lot 1 of Certified Survey Map No. 8224, Lot 1 of Certified Survey Map No.
8916 and additional unplatted lands located the Northwest 1/4 of the Northwest 1/4 of Section 12,
Township 8 North, Range 21 East, in the Village of Brown Deer, County of Milwaukee, State of
Wisconsin.
For Information Only:
Tax Key No: 0482010
Address: 8650 - 8720 N. Deerwood Drive
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MEMORANDUM
To:

Tyler Burkart – Village Manager

Cc:
From: Thomas Nennig, P.E. - Utility Superintendent
Subject:

Contract Award – 2022 Water System Adjustments

Included in the Village Board packet is the Bid Tab for the 2022 Water System
Adjustment Project. On Thursday June 30, 2022, public bids were opened for the
improvement project. The project involves relocation of the 8-inch water main on Green
Bay Rd to avoid conflicts with the proposed traffic signal bases at the Schroeder Drive
intersection (in conjunction with DOT’s reconstruction of STH 57), along with
replacement of three system valves and two hydrants. Two bids were received from
pre-qualified contractors. Mid-City Corporation was the low bidder for the project at
$78,800.00. The bid amount was just below the engineer’s estimate of $80,000 for the
project.
On July 12, 2022, the Water Commission approved the award of the contract to Mid-City
Corporation for $78,800. The work was included in the 2022 approved budget, and the
project will be funded from the Utility’s reserve for construction fund.
Recommendation – Award the contract to the low bidder for the sum of $78,800 from
Mid-City Corporation for the 2022 Water System Adjustments Project.

BID TABULATION
PROJECT:
2022-06 Water System Adjustments
Brown Deer, WI

Engineer's Opinion of Cost

BID DEADLINE:
June 30, 2022
10:00am Central Daylight Time
DESCRIPTION
Base Bid

UNITS QUANTITY

UNIT PRICE

TOTAL PRICE

American Sewer Services
N2768 County Rd P
Rubican WI 53028
262.673.3100

UNIT PRICE

TOTAL PRICE

1 8-inch Water Main Adjustment

EA

2 $

12,000.00

$24,000.00

$15,100.00

$30,200.00

2 Hydrant and Hydrant Valve Replacement

EA

2 $

10,000.00

$20,000.00

$13,100.00

3 12-inch Valve Replacement

EA

1 $

14,000.00

$14,000.00

$15,000.00

4 8-inch Valve Replacement

EA

2 $

10,000.00

$20,000.00

5 Erosion Control
6 Traffic Control

LS

1 $

1,000.00

LS

1 $

1,000.00

Total Base Bid for Items 1 thru 8

Mid City Corporation
12930 W Custer Ave
Butler, WI 53007
262.781.5940

UNIT PRICE

TOTAL PRICE

$13,500.00

$27,000.00

$26,200.00

$9,650.00

$19,300.00

$15,000.00

$11,500.00

$11,500.00

$12,400.00

$24,800.00

$9,000.00

$18,000.00

$1,000.00

$100.00

$100.00

$500.00

$500.00

$1,000.00

$100.00

$100.00

$2,500.00

$2,500.00

$80,000.00

$96,400.00

$78,800.00

Addendum Acknowledged (Yes/No)

n/a

n/a

Prequalified (Yes/No)

Yes

Yes

Bid Security/Type

5% Bid bond

5% Bid bond

Apparent Low Bid

Mid City Corporation

Page 1

Bid Tabulation

MEMORANDUM
To:

Tyler Burkart – Village Manager

Cc:
From: Thomas Nennig, P.E. - Utility Superintendent
Subject:

Proposed Water Rate Increase

At the July 12, 2022, Water Commission meeting the Commissioners approved the filing
of a Simplified Rate Case (SRC) with the Public Service Commission (PSC) of WI. The SRC
would increase water rates 4.5%. The proposed rate increase will result in an additional
$86,607 increase in income for the Utility. The proposed 4.5% rate increase will help the
Utility keep up the rising costs of labor, and materials.
A residential customer that uses the average amount of water per quarter (12,500
gallons) would see an increase of approximately $2.45 per quarter or $9.80 per year.
See the attached Water Rate Table for a comparison of water rates from a surface water
supplied system in the greater Milwaukee Area.
The PSC has set the benchmark rate of return for Water Utilities in WI at 5.0%. In 2021
the rate of return for the Brown Deer Water Utility was 2.82%. The lower rate of return
was mainly due to the costly water main breaks on Brown Deer Rd due to the
construction project.

Community Water Rates
(Surface water systems)
Total Water Bill Comparison

Community

Community Rate
Schedule

Average Residential Volumetric Bill
(12,500 gallons per quarter)

Public Fire

$ /quarter

$ /quarter

effective date

Fixed Meter

Total Bill
Rank

$ /quarter

$ /quarter

Milwaukee (MWW)

9/1/2019 $

35.76 $

9.53 $

18.52 $

63.81

1

Menomonee Falls

1/1/2017 $

53.88 ‐

$

11.52 $

65.40

2

11/16/2020 $

36.18 $

10.03 $

21.95 $

68.16

3

New Berlin

1/1/2017 $

53.13 ‐

$

15.28 $

68.41

4

Cudahy

2/1/2022 $

37.60 $

18.27 $

19.65 $

75.52

5

Butler

7/1/2019 $

42.00 $

8.01 $

27.00 $

77.01

6

West Allis

11/1/2020 $

43.11 $

16.20 $

21.00 $

80.31

7

Whitefish Bay

12/1/2020 $

40.94 $

23.04 $

27.00 $

90.98

8

11/15/2017 $

42.38 $

21.45 $

27.58 $

91.41

9

Shorewood

2/15/2020 $

50.13 $

20.88 $

22.80 $

93.81

10

Wauwatosa

5/1/2021 $

67.35 $

15.00 $

15.91 $

98.26

11

Glendale

1/1/2018 $

44.88 $

26.57 $

27.04 $

98.49

12

12/31/2021 $

58.75 $

19.80 $

21.00 $

99.55

13

11/7/2021 $

62.17 $

31.92 $

23.09 $

117.17

14

Mequon

4/1/2020 $

64.63 $

30.29 $

31.31 $

126.23

15

Fox Point

8/1/2021 $

75.37 $

32.88 $

24.36 $

132.61

16

Brown Deer **

Oak Creek

Greendale

Port Washington

Bold Communities are MWW wholdsale communities
** Rates shown include the 4.5% rate increase

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consider Authorization to Sign Release of Monsanto Class Action
Lawsuit and Utilization of Funds
PREPARED BY:

Tyler Burkart, Village Manager

REPORT DATE: July 18, 2022
RECOMMENDATION:
1. “I move to authorize the Village Manager to sign release of the Monsanto class action
lawsuit and utilize the funds to complete the bridge over Beaver Creek on N. 51st St.”
EXPLANATION:
What is the class action lawsuit in California, and why did Brown Deer receive a notice
of pending settlement?
A “class action” lawsuit is one brought on behalf of not only the named plaintiff’s, but an entire
“class” of individuals or entities that may have been harmed by the defendant. The plaintiff’s
lawyers receive a substantial portion of the settlement that they have received on behalf of the
class members, and the remainder is distributed among those members. The lawsuit alleges
that as a manufacturer of PCP’s, Monsanto has contaminated a number of waterways around
the country. Because Monsanto was the manufacturer, the allegation is that they are
responsible for the leakage of PCP’s into waterways, including the Milwaukee River,
regardless of the individual production plant or facility that those PCP’s escaped from, and
regardless of how they escaped. It is a strict products liability claim.
How does the settlement work, and how much would Brown Deer receive if it consents
to the settlement and does not “opt out?”
Monsanto has proposed paying several hundred million dollars in the aggregate to settle the
claims of all the “class” members. However, because not all individual class members were
impacted in the same exact way by Monsanto’s actions, the plaintiff’s and the defendants tried
to work out a formula and divide the class members based upon that formula. The details of
the mathematical formulas used are very complex, but on a theoretical level, are supposed to
fairly disburse the settlement funds. Under the formula, our understanding is that Brown Deer
is slated to receive $280,853.00. If Brown Deer does nothing, it will receive this amount.
How can the settlement funds be spent?
There are no strings attached to the settlement funds. They can be placed into the general
fund or used in any way the municipality sees fit.
What consideration does Brown Deer give in exchange for the settlement proceeds?
Brown Deer must sign a release that prevents it from suing Monsanto in the future for any
PCP related claims.

What does it mean to “opt out?”
We start with the premise that the plaintiffs have brought the lawsuit on behalf of the class
members without each individual class member’s express permission. Under the law, before
settlement can be reached, the notice that Brown Deer received must be sent to each class
member, allowing them to “opt out.” If Brown Deer opts out, it does not receive the settlement
funds, and it does not sign a release. What it preserves is the right to sue Monsanto on its
own for damages.
What are Brown Deer’s options if it “opts out?”
Brown Deer would retain the right to sue Monsanto on its own, and possible seek a larger
damage award. Local law firm Davis & Kuelthau has offered to represent local municipalities
that decide to “opt out” on a contingent basis. That means that there would be no hourly fee,
and instead they would take a percentage of any settlement. However, costs would have to
be covered. Those “costs” include items like filing fees, deposition transcripts, and most
significantly, expert fees. On a case such as this, expert fees would most likely be in the tens
of thousands of dollars.
How long would litigation last if Brown Deer “opts out?”
While this is impossible to predict, complex products liability litigation can last several years.
Brown Deer would have to front the costs discussed in the previous section until such time as
the litigation is resolved. It would likely be a number of years before settlement is reached or
a verdict is rendered. If the case goes to trial, the expenses increase along the way. Trial
expenses would also likely be in the tens of thousands of dollars.
What is the likelihood that Brown Deer could obtain a higher settlement, or verdict,
against Monsanto if it “opts out?”
Unknown. Monsanto could possible wish to quickly resolve cases with any party that opted
out, or go the other direction and fiercely fight parties that did not participate in the global
settlement.
What if Brown Deer accepts the settlement money, but is ordered to conduct PCP
related clean up in the future?
Brown Deer would be precluded from suing Monsanto as a manufacturer of PCPs. It could
theoretically sue other responsible parties, if they were known. It is also unknown whether
that day would ever come, or what the clean up costs might be.
When is the deadline to “opt out?”
July 25, 2022.
What is staff and the attorney’s recommendation on how to proceed?
Majority of municipalities are signing the release and accepting the funds awarded through the
lawsuit. Staff and the Village attorney is recommending this same action.
What project is staff proposing to assign the funds?
While it is an option for the Village to assign the $280,853 to general fund balance, the Village
has a project related to water quality that would be a great fit for these funds. The project
entails plan design and reconstruction of N. 51st Street from Beaver Creek to Woodland
Drive, which includes replacing the bridge over Beaver Creek. The Municipality would agree
to the following 2022-2027 Local Bridge Program project funding conditions:
• Project Design costs are funded with up to 80% state/federal funding up to a funding
limit of $128,000. The Municipality agrees to provide the remaining 20% and any funds

•

in excess of the $128,000 state/federal funding limit. Any real estate, railroad, or utility
costs are 100% locally funded.
Project Construction costs are funded with up to 80% state/federal funding up to a
funding limit of $819,955. The Municipality agrees to provide the remaining 20% and
any funds in excess of the $819,955 state/federal funding limit. Any real estate,
railroad, or utility costs are 100% locally funded.

Please see the attached State/Municipal Agreement for a State-Let Local Bridge Project for
more information. Approval of the recommended motion will authorize the Village Manager to
sign this agreement. Construction for this project is set to be completed in 2024. The total
estimated costs for the Village of Brown Deer would be $237,989.

REQUEST FOR CONSIDERATION
COMMITTEE:

Finance & Public Works, Village Board

ITEM DESCRIPTION:
Creek

SMA w/ WisDOT for the N. 51st Street Bridge over Beaver

PREPARED BY:

Matthew S. Maederer, PE, Director of Public Works/Village Engineer

REPORT DATE:

July 14, 2022

MANAGER'S REVIEW/COMMENTS:
No additional comments to this report.
See additional comments attached.

RECOMMENDATION:
Approve the State Municipal Agreement (SMA) for the N. 51st
Street Bridge Replacement (Beaver Creek). Bridge ID: P-40-0550.
EXPLANATION:
The N. 51st Street Bridge over Beaver Creek is due for replacement and will be included
in the 2024 Capital Improvement Program (CIP). To offset costs the Director submitted
for funding through WisDOT Local Bridge program. The Village was awarded funding
with an 80/20 split (Village participation is 20%).
The total project cost is $1,185,944 and the Village portion is $237,989. The project is
scheduled for 2024.
Attachments:
• State/Municipal Agreement (SMA)
• Bridge Inspection Report (Sept. 2021)

1

Date: June 23, 2022

STATE/MUNICIPAL AGREEMENT
FOR A STATE- LET LOCAL
BRIDGE PROJECT

I.D.: 2020-00-01/71
Road Name: N 51st Street
Bridge ID: P-40-0550

Program Name: Local Bridge

Location: Village of Brown Deer
Limits: Bridge over Beaver Creek

Sub-program #: 205

County: Milwaukee
Cycle: 2022-2027

Project Length: 150 FT
Facility Owner: Village of Brown Deer
Project Sponsor: Village of Brown Deer
Construction scheduled for State Fiscal Year: 2024

The signatory, Village of Brown Deer, hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway, street or local bridge improvement hereinafter described.
The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2),
and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:
All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the environmental document.
Funding is limited to the minimum eligible project scope necessary for a safe and effective facility per WisDOT
Performance-Based Practical Design policy. The funding for the project for both structure and approach is
limited to:
• replacement or rehabilitation of the existing facility,
• or, meeting minimum bridge standards as outlined in the WisDOT Facilities Development Manual
(FDM) or applicable TRANS code,
• or, an approved justification based on engineering principles that exceed either Performance-Based
Practical Design or the FDM.
The Municipality may elect to construct alternative designs but approved Local Bridge Improvement Assistance
Program (s84.18(2)(e)) funding will be limited to a maximum of 80 percent of the cost of the minimum eligible
scope of the project.
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Complete Table A for existing and proposed improvement.

TABLE A

Type of facility

Bridge ID

Structure passes over
Clear bridge width
Bridge length
Total length of approach work
Number of spans
Special safety issues
Sidewalk
Sidewalk along approach
Bicycle / pedestrian
improvements required
Improvement type as indicated
on project application
Acquisition of right-of-way
Approach width and type
Approach shoulder width and
type
Bridge rail
Beam guard

Existing
Facility –
Current
structure and
condition
Box Culvert
P-40-0550
Beaver Creek
46 FT
59.5 FT

Proposed
Improvement –
Approved scope

2

38 FT
50 FT
1 FT
1

No
No

Yes
Yes
Determine through design

Yes

42.5 FT Asphalt

Notes:

Bridge Replacement –
Existing Alignment
No
38 FT wide, Concrete
2 FT wide, Curb and
Gutter
Yes
No

Non-participating work, additional notes:
Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable federal requirements:
Items to be 100% locally funded could include, but may not be limited to, adjustment of water service
boxes, gate valves, and manholes; adjustment of sanitary sewer manholes, placing of new sanitary
manhole seals and covers, haul roads, real estate acquisition
A municipality may elect to design a bridge or elements that exceed the current Performance-Based Practical
Design policy, or that exceed minimum bridge standards as outlined in the WisDOT Facilities Development
Manual (FDM) or applicable TRANS code, or are not justified as necessary based on current engineering
principles. All costs for these features will be paid for 100% by the Municipality.

The Municipality agrees to the following 2022-2027 Local Bridge Program project funding conditions:
Project Design costs are funded with up to 80% state/federal funding up to a funding limit of $128,000. The
Municipality agrees to provide the remaining 20% and any funds in excess of the $128,000 state/federal funding
limit. Any real estate, railroad, or utility costs are 100% locally funded.
Project Construction costs are funded with up to 80% state/federal funding up to a funding limit of $819,955.
The Municipality agrees to provide the remaining 20% and any funds in excess of the $819,955 state/federal
funding limit. Any real estate, railroad, or utility costs are 100% locally funded.
Non-participating costs are 100% the responsibility of the Municipality. Any work performed by the Municipality
prior to federal authorization is not eligible for federal funding. The Municipality will be notified by the State that
the project is authorized and available for charging.
This project is currently scheduled in State Fiscal Year 2024. Sunset date: 6/30/2029
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Sunset Date is determined based on the date a project is scheduled to be authorized. Sunset date is
calculated as six years from the beginning of the state fiscal year (SFY) in which a project is initially
scheduled. Extensions may be available upon approval of a written request by or on behalf of the Municipality
to State per WisDOT Change Management policy. The written request shall explain the reasons for project
implementation delay and revised timeline for project completion.
The dollar amounts shown in the Summary of Costs Table below are estimates. The final Municipal share is
dependent on the final federal/state participation, and actual costs will be used in the final division of cost for
billing and reimbursement.
In no event shall federal or State funding exceed the estimate in the Summary of Costs table, unless
such increase is approved in writing by the State through the State’s Change Management policy prior
to the Municipality incurring the increased costs.
Additional funds will not be approved for projects where increased costs are due to changes outside of the
project scope that were identified in the original application or the most recent State Municipal Agreement (SMA)
(whichever is most current). Exceptions to this policy will be allowed when the change is necessary based on
safety, conformance with applicable minimum federal and state standards, projected traffic needs, or other
factors as determined by WisDOT.
TABLE B
SUMMARY OF COSTS
Total Est. Cost

PHASE
ID 2020-00-01
Design
State Review

$140,000
$20,000
$160,000

Project total
ID 2020-00-71
Participating Construction
$904,944
Construction Engineering
$100,000
Non-Participating Construction
$1,000
State Review
$20,000
Project total
$1,025,944
Total Est. Cost Distribution

Federal/State
Funds

%

Municipal
Funds

%

$112,000
$16,000
$128,000

80%
80%

$723,955
$80,000
$16,000
$819,955

80%
$180,989 20% + BAL
80%
$20,000 20% + BAL
0% $1,000
100%
80%
$4,000 20% + BAL
$205,989

$947,955

$237,989

$1,185,944

$28,000 20% + BAL
$4,000 20% + BAL
$32,000

*Design ID 2020-00-01 federal/state funding is limited to $128,000
*Construction ID 2020-00-71 federal/state funding is limited to $819,955
This request is subject to the terms and conditions that follow (pages 4 – 9) and is made by the undersigned
under proper authority to make such request for the designated Municipality and upon signature by the State
and delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.
Signed for and in behalf of: Village of Brown Deer (please sign in blue ink.)
Name (print)

Title

Signature
Date
Signed for and in behalf of the State (please sign in blue ink.)
Name (print): Tony Barth

Title: SE Region Chief

Signature

Bridge\2022-2027\Brown Deer
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GENERAL TERMS AND CONDITIONS:
1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.
2. Work prior to federal authorization is ineligible for federal or state funding.
3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the following:
a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)
b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil
Rights Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable
federal and state laws, executive orders, regulations, and implementing requirements intended to
provide for the fair and equitable treatment of individuals and the fair and equitable delivery of
services to the public. In addition, the Municipality agrees not to engage in any illegal
discrimination in violation of applicable federal or state laws and regulations. This includes but is
not limited to Title VI of the Civil Rights Act of 1964 which provides that “no person in the United
States shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.” The Municipality agrees that public funds, which are collected in a
nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate
illegal discrimination based on prohibited factors such as race, color, national origin, sex, age,
physical or mental disability, sexual orientation, or retaliation.
c.

Prevailing wage requirements, including but not limited to 23 U.S.C 113.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
16.754.
e. Competitive bidding and confidentiality requirements set forth in 23 U.S.C 112 and Wis. Stat.
84.06. This includes the sharing of financial data prior to the conclusion of the competitive bid
period.
f.

All applicable Disadvantaged Business Enterprise (DBE) requirements that the State specifies.

g. Federal statutes that govern the Highway Bridge Replacement and Rehabilitation Program,
including but not limited to 23 U.S.C. 144.
h. State statutes that govern the Local Bridge Program, including but not limited to Wis. Stat. 84.18.
i.

Bridge approaches funding policy. The Federal Highway Administration (FHWA) and Wis. Stat.
84.18(2)(e) limit bridge approach costs to only those approach costs that are necessary to render
the bridge serviceable (to reach the attainable touchdown points using current standards). On a
program level, FHWA has determined that, on average, bridge approach costs should amount to
no more than 10% of the cost for constructing the bridge, and the municipality should be prepared
to offer a justification of costs for any bridge project where the approach costs exceed that
percentage.

j.

State administrative rule that implements Local Bridge Program: Ch. Trans 213.

STATE RESPONSIBILITIES AND REQUIREMENTS:
4. Funding of each project phase is subject to inclusion in Wisconsin’s approved 2022-2027 Local Bridge
Program. Federal/state financing will be limited to participation in the costs of the following items, as
applicable to the project:
a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.
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b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach
items.
c. Storm sewer mains necessary for the surface water drainage.
d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm
sewer main.
e. Construction engineering incident to inspection and supervision of actual construction work (except for
inspection, staking, and testing of sanitary sewer and water main).
f. Signing and pavement marking.
g. New installations or alteration of street lighting and traffic signals or devices.
h. Landscaping.
i. Preliminary engineering and design.
j. State review services.

5. State is authorized by Wis. Stat. 84.18(6) to exercise whole supervision and control over the construction of
the project. The work will be administered by the State and may include items not eligible for federal/state
participation.
6. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to
federal/state funds. Upon completion of the project, a final audit will be made to determine the final division
of costs subject to project funding limits in the Summary of Costs Table. If reviews or audits show any of the
work to be ineligible for federal/state funding, the Municipality will be responsible for any withdrawn costs
associated with the ineligible work.
MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:
7. Work necessary to complete the 2022–2027 Local Bridge Program improvement project to be financed
entirely by the Municipality or other utility or facility owner includes the items listed below.
a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.
b. Damages to abutting property after project completion due to change in street or sidewalk widths,
grades or drainage.
c. Detour routes and haul roads. The municipality is responsible for determining the detour route.
d. Conditioning, if required and maintenance of detour routes.
e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to
the improvement.
f. All work related to underground storage tanks and contaminated soils.
g. Street and bridge width in excess of standards.
h. Real estate for the improvement.
8. This line intentionally left blank.
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9. FHWA limits bridge approach costs to only those approach costs that are necessary to render the bridge
serviceable (to reach the attainable touchdown points using current standards). On a program level, FHWA
has determined that, on average, bridge approach costs should amount to no more than 10% of the cost for
constructing the bridge, and the Municipality should be prepared to offer a justification of costs for any
bridge project where the approach costs exceed that percentage.
10. The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by State prior to construction. The entire cost of the construction project,
not constructed to standards, will be the responsibility of the Municipality unless such exception is granted.
11. Work to be performed by the Municipality without federal/state funding participation, necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be coordinated with all other work undertaken during
construction.
12. The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.
13. The Municipality will include in all contracts executed by them a provision obligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in Wis. Stat. 51.01 (5), sexual
orientation as defined in Wis. Stat. 111.32 (13m), or national origin.
14. The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed federal/state financing limits or are ineligible for federal/state financing. To guarantee the
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement
amount as determined by the State from any moneys otherwise due and payable by the State to the
Municipality.
15. In accordance with the State’s sunset policy for Local Bridge Program projects, the subject 2022-2027 Local
Bridge Program improvement must be constructed and in final acceptance within six years from the
beginning of the state fiscal year (SFY) in which a project is initially scheduled. Extensions may be available
upon approval of a written request by or on behalf of the Municipality to State. The written request shall
explain the reasons for project implementation delay and revised timeline for project completion.
16. If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State
on behalf of the project.
17. The Municipality will at its own cost and expense:
a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance in a manner consistent with reasonable industry standards, and will make ample
provision for such maintenance each year.
b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.
c.

Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the projects.
e. Provide complete plans, specifications, and estimates to State upon request.
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f.

Provide relocation orders and real estate plats to State upon request.

g. Use the WisDOT Utility Accommodation Policy, unless it adopts a policy that has equal or more
restrictive controls.
h. Provide maintenance and energy for lighting.
i.

Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

18. It is further agreed by the Municipality that:
a. The Municipality assumes full responsibility for the design, installation, testing and operation of any
sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.
b. The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse State if State incurs any cost or expense in order to
correct or otherwise remedy such error or omission or consequences of such error or omission.
c. The Municipality will be 100% responsible for all costs associated with utility issues involving the
contractor, including costs related to utility delays.
d. All signs and traffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Municipality
or by others, will be in conformity with such Manual of Uniform Traffic Control Devices as may be
adopted by the American Association of State Highway and Transportation Officials, approved by
the State, and concurred with by the FHWA.
e. The right-of-way available or provided for the project will be held and maintained inviolate for public
highway or street purposes. Those signs prohibited under federal highway regulations, posters,
billboards, roadside stands, or other private installations prohibited by federal or State highway
regulations will not be permitted within the right-of-way limits of the project. The Municipality,
within its jurisdictional limits, will remove or cause to be removed from the right-of-way of the
project all private installations of whatever nature which may be or cause an obstruction or interfere
with the free flow of traffic, or which may be or cause a hazard to traffic, or which impair the
usefulness of the project and all other encroachments which may be required to be removed by the
State at its own election or at the request of the FHWA, and that now such installations will be
permitted to be erected or maintained in the future.
f.

The Municipality is responsible for any damage caused by legally hauled loads, including permitted
Oversize and Overweight loads. The contractor is responsible for any damage caused to haul
roads if they do not obey size and weight laws, use properly equipped and maintained vehicles,
and do not prevent spilling of materials onto the haul road (WisDOT Standard Specifications
618.1, 108.7, 107.8). The local maintaining authority can impose special or seasonal weight
limitations as defined in Wis. Stat. 349.16, but this should not be used for the sole purpose of
preventing hauling on the road.
The bid item 618.0100 Maintenance and Repair of Haul Roads (project) is ineligible for federal
funding on local program projects as per the State/Municipal Agreement. The repair of damages
as a result of hauling materials for the project is the responsibility of the Municipality as specified in
the State/Municipal Agreement Terms and Conditions under “Municipal Responsibilities and
Requirements.”

LEGAL RELATIONSHIPS:

Bridge\2022-2027\Brown Deer

7 of 9

ID 2020-00-01/71 SE Region

19. The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.
20. The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree
relating to the Municipality's operations.
21. Contract modification: This State/Municipal Agreement can only be modified by written instruments duly
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.
22. Binding effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement
may be transferred to a third party. This State/Municipal Agreement creates no third-party enforcement
rights.
23. Choice of law and forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.
PROJECT FUNDING CONDITIONS
24. Non-appropriation of funds: With respect to any payment required to be made by the State under this
State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the
Legislature. If such funds are not so appropriated, either the Municipality or the State may terminate this
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination.
25. Maintenance of records: During the term of performance of this State/Municipal Agreement, and for a period
not less than three years from the date of final payment to the Municipality, records and accounts pertaining
to the performance of this State/Municipal Agreement are to be kept available for inspection and audit by
representatives of the State. The State reserves the right to audit and inspect such records and accounts at
any time. The Municipality shall provide appropriate accommodations for such audit and inspection.
In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance
period, the records shall be retained until such litigation, claim or audit involving the records is complete.
26. The Municipality agrees to the following 2022-2027 Local Bridge Program project funding conditions:
a. ID 2020-00-01: Design is funded with 80% state/federal funding up to a funding limit of $128,000, where
applicable when the Municipality agrees to provide the remaining 20% and any funds in excess of the
$128,000 state/federal funding limit. This phase includes plan development and state review. The work
includes project review, approval of required reports and documents and processing the final Plan,
Specification & Estimate (PS&E) document for award of the contract. Costs for this phase include an
estimated amount for state review activities, to be funded 80% with state/federal funding and 20% by
the Municipality.

b. ID 2020-00-71: Construction
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i. Costs for construction, engineering, and state review are funded with 80% state/federal funding up to
a funding limit of $819,955, when the Municipality agrees to provide the remaining 20%, and any
funds in excess of the $819,955 state/federal funding limit.
ii. Non-participating costs for are funded 100% by the Municipality. Costs include construction delivery.

[End of Document]
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WisDOT 2022-2027 Local Bridge Program Application
NOTE:

This application is required for each new potential 2022-2027 program cycle project.
Please review the application instructions (see link below) to assist you in completing
the application.
Local Bridge Application Instructions

Project Description
Project Sponsor: Village of Brown Deer Facility Owner: Village of Brown Deer
Project Location:
Municipality: Village of Brown Deer

County: Milwaukee

On Route: North 51st Street
At Route (Start): W. Beaver Creek Parkway

Offset:

(tenths of a mile)

Toward Route (End): W. Joleno Ln
Note: Attach an 8½ x 11 map showing the project location. A WISLR map is REQUIRED (refer to the following link:
http://wisconsindot.gov/Pages/doing-bus/local-gov/wislr/default.aspx
Existing Bridge ID#: P-40-0550
Length of Project: 150 (feet)
Average Daily Traffic (ADT): 2900

ADT Year: 2019

Posted or Statutory Speed Limit(s): 25 (mph)

Functional Classification: Local Road

Existing Facility
Bridge Type: Box Culvert

If Other, specify: Two Cell Box Culvert

Feature the Structure Passes Over: Beaver Creek
Clear Roadway Width of Bridge: 46 (feet)
Number of Spans: 2

Bridge Length: 59.5 (feet)

Approach Pavement Width: 42.5 (feet)

Is the bridge on the current WisDOT Eligible Bridge List?

Yes

No

Most Recent Inspection Date: 9/15/2021
Bridge Build Year: 1968
Bridge Rehabilitation Year: 2000 Bituminous Overlay
Is scour currently a problem?

Yes

No

Has flooding (overtopping) of the bridge been observed?

Yes

No

Is debris accumulation and clogging currently a problem?

Yes

No

Current Load Posting:
Sufficiency Rating: 47.5
Structurally Deficient
Functionally Obsolete
Existing sidewalk?

Yes, one side

Existing bicycle accommodations?

Yes, both sides
Yes

No
A-1

No

If YES to either of previous two questions, are bicycle/pedestrian accommodations designated as part of a regional
or local bicycle or pedestrian system?
Yes

Lighting: SELECT

No

Lighting Style: SELECT

Approach Pavement Type: Asphalt
Sub-standard alignment?

Horizontal:

Yes

No

Vertical:

Yes

No

Does a railroad facility exist within 1,000 feet of the project limits?

Yes

No

If yes, specify: SELECT

Owner of Railroad facility:
NOTE: Rail improvements are not eligible for Local Bridge program funding.
NOTE: If there are pertinent railroad considerations, design funds may be included for Railroad Review Costs.
Known safety issues?

Yes

No If yes, specify:

(consider applying for Highway Safety Improvement

Program [HSIP] funds if applicable)
Is this project within a F4R site?

Yes

No If yes, has an evaluation been completed:

NOTE: Refer to the following link, Facilities Repeatedly Requiring Repair and Reconstruction (F4R)
https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/highway/f4r.aspx

Project Justification
Explain why the project is needed, including the scope and appropriate detail on the project’s uniqueness and
complexity. Describe specific deficiencies such as deck or abutment condition, structural element deterioration,
substandard width or substandard features that are problematic. Include and separately identify any 100% locally
funded components of the project that are part of the overall improvement.
The existing structure P-40-0550 is classified as structurally deficient and functionally obsolete with
distressed/deteriorated/spalled and cracked concrete retaining culvert walls. The retaining flared reinforced concrete
integral wing walls are tipping and externally tied back. The existing culvert inlet and outlet apron/channel are
wider/flared at the structure causing the normal flow to slow resulting in sediment build up. It is recommended to
replace the two cell box culvert with a single span slab bridge and reduce inlet and outlet channel width to
manage/improve flow velocity to reduce debris and sediment accumulation.

Proposed Improvement
NOTE: Applicants should refer to the traffic data and design standards information in the instructions prior to
completing this section of the application.
NOTE: Per Trans 213, an independently funded engineering study must be undertaken prior to application for all
proposed bridge rehabilitation projects. Link to Trans 213:
https://docs.legis.wisconsin.gov/code/admin_code/trans/213.pdf
NOTE: An optimal work recommendation created by the WisDOT Bureau of Structures is available at the WisDOT
Local Project Toolswebpage:
http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/highway/tools.aspx
Improvement Type:

Bridge Replacement: Existing Alignment
Bridge Rehabilitation: SELECT

If Other, specify:
A-2

NOTE: If the Improvement Type is a Bridge Rehabilitation, a copy of the Rehabilitation Report that was approved by
the Bureau of Structures (BOS) is required to be submitted with this application. Submitting the bridge
rehabilitation report to the BOS by August 13, 2021 will ensure that the state review will be complete by the
October 15 due date for the application.
Structure Type: Bridge

If Other, specify:

Clear Roadway Width of Bridge: 38 (feet)

Bridge Length: 50 (feet)

Number of Spans: 1

NOTE: Approach costs are limited to only those costs that are necessary to render the bridge serviceable (to reach the
attainable touchdown points using current standards.) WisDOT approval is needed at application for approach
lengths greater than 100 feet. See FDM 3-20-1 for additional details.
Total Approach Work: Up to 100 feet (desirable)
Approach #1 – Direction from Bridge: South

Approach #1 Length: 50 (feet)

Approach #2 – Direction from Bridge: North

Approach #2 Length: 50 (feet)

Approach Pavement Type: Concrete

Approach Pavement Width: 38 (feet)

Approach Shoulder Type: Concrete

Approach Shoulder Width: 38 (feet)

Sidewalk

One side or both: both

Width: 6 (feet)

Length: 200 (feet)

Are bicycle/pedestrian accommodations required as part of a local or regional plan?
Lighting: SELECT

Yes

No If yes, specify:

Lighting Style: SELECT

Bridge Rail
Beam Guard
Traffic Management During Construction: Road Closed with Detour
Do you anticipate submittal of an exception to standards request?

Yes

No

If yes, please describe:

Environmental/Cultural Issues
Agriculture

Yes

No

Not Investigated

Comments:

Archaeological sites

Yes

No

Not Investigated

Comments:

Historical sites

Yes

No

Not Investigated

Comments:

Lakes, waterways, floodplains

Yes

No

Not Investigated

Comments:

If located in floodplain, specify

Zone A

Zone AE - if Zone AE, provide Base Flood Elevation

Wetland

Yes

No

Not Investigated

Comments:

Stormwater management

Yes

No

Not Investigated

Comments:

Hazardous materials sites

Yes

No

Not Investigated

Comments:

Hazardous materials on existing structure

Yes

No

Not Investigated

Comments:

Upland habitat

Yes

No

Not Investigated

Comments:

Endangered/threatened/migratory species

Yes

No

Not Investigated

Comments:

Section 4(f)

Yes

No

Not Investigated

Comments:

Section 6(f)

Yes

No

Not Investigated

Comments:

Through/adjacent to tribal land

Yes

No

Not Investigated

Comments:
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Miscellaneous Issues
Construction Schedule Restrictions (trout, migratory bird, local events):

Yes

No

If yes, please explain.
Has there been any real estate acquired or transferred in anticipation of this project?

Yes

No

If yes, please explain.
Right of Way (NOTE: It is recommended that local funds be used to acquire right of way)
Check all that are applicable.
None

Less than ½ acre

More than ½ acre

Parklands

Large parcels

Temporary interests

Other Concept Notes: Provide any additional relevant project information that has not been covered in another section
of the application.
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CONFIDENTIAL INFORMATION
Cost Estimate, Project Priority, and Scheduling
Applicants should reference the following WisDOT web page prior to completing this section of the application:
http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/highway/tools.aspx
NOTE: Requesting design and construction projects to be scheduled in the same fiscal year is not allowed.
NOTE: All applications must include a sheet documenting the calculations performed to create the estimate(s).
Tied Projects? All requests for design must be tied to a construction project. Please indicate which projects will be
tied (if applicable):
Construction:
Project Priority: 1
FY 2023

FY 2024

FY 2025

FY 2026

Total

FY 2027
State/Fed Share (80%)

Local Share (20%)

Participating Structure Cost

$791,284

$633,027

$158,257

Participating Approach Cost

$113,660

$90,928

$22,732

Total Participating Construction Cost

$904,944

$723,955

$180,989

Non-Participating Structure Cost (100% Local)

$

$0

$

Non-Participating Approach Cost (100% Local)

$

$0

$

Total Non-Participating Construction Cost

$

$0

$

A. Subtotal Construction Costs

$904,944

$723,955

$180,989

B. Construction Engineering Costs

$100.000

$80,000

$20,000

$20,000

$16,000

$4.000

$1,024,944

$819,955

$204,989

(Coordinate with WisDOT Region)
C. State Review for Construction
(Provided by WisDOT Region)
Total Construction Cost Estimate with
Construction Engineering and State Review
(sum lines A, B and C)
NOTE: All estimates will be reviewed by WisDOT Region staff for consistency with current practices and approaches.
WisDOT Region staff, in agreement with the local sponsor, may revise estimates in these categories due to the
complexity of the project or other factors. WisDOT will notify the sponsor of any changes to estimates within the
application and determine whether the sponsor wishes to continue with the application with the revised estimate.
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Design:
100% Locally Funded (state review is required to be included as 100% locally funded) OR
80% State/Federally Funded (“Design Only” projects are not allowed)
Project Priority: 1
FY 2023

FY 2024

FY 2025

FY 2026

Total

FY 2027
State/Fed Share

Local Share

A. Design Plan Development

$140,000

$112,000

$28,000

B. State Review for Design

$20,000

$16,000

$4,000

$160,000

$128,000

$32,000

(Provided by WisDOT Region)
Total Design Cost Estimate with State
Review
(sum lines A and B)
NOTE: WisDOT Region staff, in agreement with the local sponsor, may revise estimates in the Plan Development,
State Review for Design, and State Review for Construction categories based on the complexity of the project or other
factors.
NOTE: Costs for Railroad Review of plans will be added to the design costs when there are railroad considerations.
Real Estate: (Must be funded with local funds.)
Project Priority:
FY 2023

FY 2024

FY 2025

FY 2026

FY 2027

Total Real Estate Cost (round to next $1,000)

$

Utility: (Compensable utility costs must be $50,000 minimum per utility. Recommend funding with local funds.)
Project Priority:
FY 2023

FY 2024

FY 2025

FY 2026

FY 2027

Total Utility Cost (round to next $1,000)

$

WisDOT Utility Policy link: http://wisconsindot.gov/rdwy/fdm/fd-18-00toc.pdf
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WisDOT Information – Shaded area to be completed by WisDOT staff only.
Additional Confidential Information
FOR WISDOT USE ONLY – enter the following information at application review
Wisconsin Region Application Reviewer:

Date:

WisDOT Region Comments on Application:

FOR WISDOT USE ONLY – enter the following information after project approval
Approved Federal Funding Amount:

Approved State Funding Amount:

Construction: $

Construction: $

Design: $

Design: $

Real Estate: $

Real Estate: $

Utility: $

Utility: $

TOTAL: $

TOTAL: $

Key Program Requirements Confirmation
Please confirm your understanding of the following project conditions by typing your name, title and initials in the boxes at
the bottom of this page. A Head of Government/Designee with fiscal authority for the project sponsor, not a consultant,
must initial below AND sign the next page of this application.
a. All Federal Funding will be limited at the estimate amount unless an increase is approved by WisDOT. Additional costs
incurred over the limit will be 100% the responsibility of the project sponsor.
b. A federally funded design project must be tied to a construction project. Stand alone design projects are no longer
eligible for funding.
c. Only new projects may apply. Existing projects are ineligible for additional funds through the rating and ranking
process. Existing projects requiring additional funds are encouraged to use the existing Project Change and Cost
Increase processes.
d. Federally funded projects must be designed in accordance with all application federal design standards (even if the
design for a federally funded project was 100% locally funded).
e. The sponsor must provide matching dollar funding of at least 20% of project costs.
f.

The sponsor must not incur costs for any phase of the project until that phase has been authorized for federal charges
and the WisDOT Region has notified the sponsor that it can begin incurring costs. Otherwise, the sponsor risks incurring
costs that will not be eligible for federal funding.

g. As the work progresses, the state will bill the project sponsor for work completed which is not chargeable to
federal/state funds. Upon completion of the project, a final audit will be made to determine the final division of costs. If
reviews or audits show any of the work to be ineligible for federal funding, the project sponsor will be responsible for
any withdrawn costs associated with the ineligible work.
h. The project sponsor will pay to the state all costs incurred by the state in connection with the improvement that exceed
federal/state financing commitments or are ineligible for federal/state financing. In order to guarantee the project
A-7

sponsor’s foregoing agreements to pay the state, the project sponsor, through its duly authorized officers or officials,
agrees and authorizes the state to set off and withhold the required reimbursement amount as determined by the state
from any moneys otherwise due and payable by the state to the municipality.
i.

If the project sponsor should withdraw the project, it will reimburse the state for any costs incurred by the state on
behalf of the project.

j.

For 100% locally funded design projects, costs for design plan development and state review for design are 100% the
responsibility of the local project sponsor. Project sponsors may not seek federal funding for only state review for design
projects.

k. The sponsor agrees to state delivery and oversight costs by WisDOT staff and their agents. These costs include review of
design and construction documents for compliance with federal and state requirements, appropriate design standards,
and other related review. These costs will vary with the size and complexity of the project. The sponsor agrees to add
these costs to the project under the same up to 80% federal/state and minimum 20% local match requirements.
l.

Transportation construction projects using federal funds, except sidewalks, are likely general improvements that
primarily benefit the public at large and for which special assessments cannot be levied under s. 66.0703, Wis. Stats.
Municipalities desiring to obtain the required local project funding through special assessments levied against particular
parcels should seek advice of legal counsel. See Hildebrand v. Menasha, 2011 WI App 83.

I confirm that I have read and understand project conditions (a) through (l) listed above:
Name: Chris Swartz

Title: Interim Village Manager

Accepted (please type your initials here electronically): CS
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Contact Information and Signatures
Application prepared by a consultant?
Consultant Company Name: EXP

Yes

No If yes, consultant information and signature required below.

Company Location (City, State): Milwaukee, WI

Consultant Signature (electronic only): Mahmoud (Mac) Malas, PE

Date:

10/4/2021
NOTE: It is not permissible for a consultant to fill out applications gratis (or for a small fee) for a municipality and then
be selected to do the design work on a project unless the municipality either:
a. uses a one-step QBS process with the scope of work to include the grant application and the design services, if
authorized; or
b. uses a two-step QBS process with the scope of work for the first selection for the preparation of the grant
application(s) and the second selection for the actual design(s).
In both cases, all costs incurred prior to WisDOT project authorization are the responsibility of the municipality.
See FDM 8-5-3 for additional information: http://wisconsindot.gov/rdwy/fdm/fd-08-05.pdf
Sponsor Agency: Village of Brown Deer
Contact Person: Chris Swartz

(Note: must be Head of Government or Designee)

Title: Interim Village Manager
Address: 4800 W. Green Brook Drive, Brown Deer, WI 53223
Telephone: 414-371-3051
Email: cswartz@browndeerwi.org
Only one project sponsor is allowed per project. As a representative of the project sponsor, the individual that signs
below confirms that the information in this project application is accurate. A local official, not a consultant, must sign
the application. I understand that completion of this application does not guarantee project approval for federal
funding.
Head of Government/Designee Signature (electronic only): Chris Swartz

Date:

10/14/2021
Local Unit of Government Agency (when owner differs from sponsor):
Owner Signature (when owner differs from sponsor) (electronic only):

Date:

WisDOT Information – Shaded area to be completed by WisDOT staff only.
FOR WISDOT USE ONLY – enter the following information at application review
NOTE: Please add any WisDOT application comments in the comments section below.
Subprogram:

Project Improvement Type:

Region Reviewer’s Name:
Reviewer’s Title:
Date Received:
WisDOT Region Reviewers Signature:

Date:

FOR WISDOT USE ONLY – enter the following information after project approval
Project ID(s):
A-9

Additional WisDOT comments on application:
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P-4-0550 Replacement, Village of Brown Deer
PRELIMINARY ESTIMATE FOR LOCAL BRIDGE REPLACEMENT PROJECTS
Item

Quantity

Unit of
Measure

New Structure (two cell Box
Culvert to Single Span Slab
Bridge)

2600

Sq. Feet

Unit Price

Cost
$520,000.00

$200.00

$520,000.00

STRUCTURE

650
120
110
300
127
200
1200

Cubic Yard
Cubic Yard
Ton
Sq. Yard
Sq. Yard
Feet
Sq. Feet

$9.00
$6.50
$13.00
$50.00
$180.00
$30.00
$6.00

$59,120.00
$5,850.00
$780.00
$1,430.00
$15,000.00
$22,860.00
$6,000.00
$7,200.00
$175,000.00

1. Removal of Existing
Structure & Extended Flared
Retaining Wing Walls

1

LS

$75,000.00

$75,000.00

2. Inlet & Outlet Channel
Reconstruction

1

LS

$75,000.00

$75,000.00

3. Closure & Detour Signing &
Pavement Marking Bike/Trail

1

LS

$25,000.00

$25,000.00

Subtotal ------------------------------------------------->
Mobilization ------------------------------------------------->
Misc. Items ------------------------------------------------->

$754,120.00
$75,412.00
$75,412.00

TOTAL ------------------------------------------------->

$904,944.00

ROADWAY APPROACHES
Common Excavation (Cut)
Borrow Excavation (Fill)
Base Aggregate
Concrete Pavement
Concrete Approach Slab
Curb and Gutter
Sidewalk
OTHER SIGNIFICANT ITEMS

NOTE:
The cost estimate is for the replacement of P-40-0550 a double cell box culvert with a fifty-foot single
span reinforced concrete slab bridge. Included the replacement of its extended retaining integral wing
walls and improvement of channel at the bridge to reduce future debris deposits and sediment build up.

P-40-0550 Replacement

WISLR Map

±
40
2000

Copyright(C) 2022 Wisconsin Department of Transportation

WisDOT

The information contained in this data set and information produced from this dataset were created for the official use of the Wisconsin Department of Transportation (WisDOT).
Any other use while not prohibited, is the sole responsibility of the user. WisDOT expressly disclaims all liability regarding fitness of use of the information
for other than official WisDOT business. Map created on September 2, 2021
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STATE OF WISCONSIN
DEPARTMENT OF TRANSPORTATION

Inspection Report for

P-40-550
N 51ST ST over BEAVER CREEK
Sep 15,2021

Type

Prior

Routine
Damage
Interim
Load Posted Verification
(dt2122)
SIA Review
Uw-Profile

Team Leader

10-04-20
06-30-04

Malas, Mahmoud (2516)
Wood, Kevin (9521)

07-04-14

Wood, Kevin (9521)

10-04-20
07-04-14

Malas, Mahmoud (2516)
Wood, Kevin (9521)

Frequency (mos)

Performed

12

X
X

Latitude 43°10'59.31"N
Longitude 87°58'27.93"W

48

X
X

Owner VILLAGE
Maintainer VILLAGE
Team members

Time Log Hours

1
Weather Temperature (f)

75

Minutes

Mahmoud Malas

0
Condition

Partly Cloudy

Name

Number

Inspector

Signature Date

Mahmoud Malas

Malas, Mahmoud

1

Signature

P-40-550 15-Sep-2021 inspection as of 27-Sep-2021

2516

E-signed by Mahmoud N Malas(alhilal)
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation
DT2007 2003 s.84.17 Wis. Stats.
page 2
Identification & Location
Feature On:

Section Town Range:

N 51ST ST

S02 T08N R21E

Feature Under:

County:

BEAVER CREEK

MILWAUKEE

Location

Municipality:

0.4M N JCT STH 100

BROWN DEER

Structure Number:

P-40-550
Structure Name:

Geometry

Traffic

measurements in feet, except where noted
Approach Roadway Width:
Bridge Roadway Width:

Lanes

ADT

2

2900

ADT year Traffic Pattern

Total Length:
On

46

46.0

22.3

Culvert Barrel Length:

Culvert Width:

Culvert Height:

2019 TWO WAY TRAFFIC

59.5

Capacity

Load Rating

Inventory rating:

Overburden depth (in):

Last rating date:

HS15

29.0

12-11-14

Operating rating:

Deck surface material:

HS33

BITUMINOUS

Posting:

Emergency Vehicle Weight Limit (tons):

Re-rate for capacity (Y/N):

Re-rate notes:

Controlling:
Control location:

Hydraulic

Classification

Scour Critical Code(113):

Q100 (ft3/sec):

(8) STABLE-ABOVE TOP FOOTING

0

High water elevation (ft):

Velocity (ft/sec):

Sufficiency #:

0.0

0.0

47.5

Span(s)
Span #

1
2

Material

Configuration

CONT CONCRETE
CONT CONCRETE

BOX CULVERT
BOX CULVERT

Depth (in)

Length (ft)

Main

10.2
10.2

Y

Clearance
Item
Highway Min Vertical On Cardinal
Horizontal On Cardinal

File Measurement (ft)

File Date

New Measurement (ft)

Construction History
Year

Work Performed

2000
1968

OVERLAY - BITUMINOUS
NEW STRUCTURE

FOS id

Maintenance Items
Item

Substructure - Pier Repair

Priority

Recommended by

HIGH

Malas, Mahmoud (2516)

Comment:

Status

Status change

IDENTIFIED

09/27/21

IDENTIFIED

09/27/21

IDENTIFIED

09/27/21

IDENTIFIED

09/27/21

IDENTIFIED

09/27/21

Status Comment:

Concrete patching at middle wall base, east end. Thru-thickness
section loss at approximately 30% of middle wall length. Also
outside walls needs patching to a less extend.
Substructure - Other Work

HIGH

Malas, Mahmoud (2516)

Comment:

Status Comment:

Core 3" diameter weep holes at 8 foot on center with invert 12"
above bottom slab/apron to help relieve hydrostatic pressure on
walls and wing walls.
Drainage - Repair Washouts / Erosion

MEDIUM

Comment:

Malas, Mahmoud (2516)
Status Comment:

Fill washout at SW & NW corners and wingtips.
Superstructure - Other Work

MEDIUM

Comment:

Malas, Mahmoud (2516)
Status Comment:

Monitor tipping of SW wingwall on a 6 month cycle.
Misc - Other Work

LOW

Malas, Mahmoud (2516)

Comment:

Status Comment:

Reweld
to base inspection
plate connection
at NW corner of structure.
P-40-550rail
15-Sep-2021
as of 27-Sep-2021

2

30 of 42

Reweld rail to base plate connection at NW corner of structure.

Elements
Chk

X

Element

Defect Description

241

UOM

Total

1

Reinforced Concrete Culvert
LF
117
Water leaks through cracks at south barrel end wall, west end.

0

Delamination - Spall - Patched Area
LF
0
Middle wall has localized thru-thickness section loss/spall below the water line:

Quantity in Condition State
2
3

4

28

61

28

0

45

28

16

0

1080 8-ft continuous at east end
2-ft long @ 20' from east end
1-ft long @ 30', 32', 38' from east end and at west end. (14 LF CS4)
Spalling without thru-thickness section loss in about 50% of remaining middle wall (CS3).
Cracking (RC)
Middle Wall - HL vertical cracks throughout.

LF

0

28

Outer Walls - HL to narrow horizontal cracks throughout. Medium horiz cracks in walls 0.060" max @ W. end of
1130 S. barrel for 16 feet (CS3).
Top Slab - HL map cracks in east end of north barrel & west end of south barrel. Leaching 14-ft btw top slab
east end and north wall.
X

X

Reinforced Concrete Bridge Rail

LF

Delamination - Spall - Patched Area
Minor spalls and popouts east rail.

LF

1080
1130

42

30

2

10

0

0

2

0

0

Cracking (RC)
LF
0
0
Cracks w/leaching due to negative bending. 0.060" maximum crack width on both rails.

10

0

Integral Wingwall

0

0

331

EA

4

0

4

8400
Wall Movement
EA
0
4
0
0
2020 measurements - SE @ 4.00", SW @ 6", NW @ 1.5", NE @ 2.00" (no change from 2018 and 2019). See
8902 inspection specific notes
2021 SE 4.5", SW 6", NW 2", and NE 2".
Wall Deterioration
EA
0
0
0
0
NW & SW wings have scaling at the water line. 2 loose tieback anchor plates @ NW wing.- see inspection
specific notes. NE & NW wingwalls each have spalls @ 2 tie-backs.
8903

HL vertical cracks typ.
All CS2 which overlaps w/ "Wall Movement"
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Structure No.:P-40-550

Assessments
Chk

Element

Defect Description

UOM

Total

1

Quantity in Condition State
2
3

4

X

9001

Drainage - Ends of Structure
EA
4
2
2
Minor washouts at NW & SW corners are beginning to undermine the asphalt shld.

X

9248

Culvert End Treatment
EA
2
0
Vertical cracks w/ leaching over middle wall in both east and west headwalls.

X

9325

Roadway Over Structure
EA
1
0
1
0
0
Minor settlement S. end and locally at all 4 corners, sealed and unsealed cracks. Cracks/settlement at ends of
rails. Minor undermining at NW and SW corners

X

9335

Decorative Rail
EA
2
0
1
1
0
Cracked rail to base plate weld at west rail (80% cracked) - north end. Minor dents in both E. and W. rails.

2

0

0

0

0

NBI Ratings
Deck
Superstructure
Substructure
Culvert
Channel
Waterway

File

New

N
N
N
3
7
8

N
N
N
3
7
8

Structure Specific Notes
High water is evident approx 1" from top of barrels.
Bottom of the boxes are flat concrete slabs of the culvert box.

Inspection Specific Notes
Low water in 2018 revealed more extensive spalling at the base of the middle wall with several locations of thru-thickness section
loss.
Load posted inspection may not be required - operating rating = HS-20 and the old 5-ton posting signs have been taken down. Follow
up with WisDOT for latest rating calcs.
SW wing has tipped and additional 3/4" between 2006 and 2008 (possibly due to the June 2008 rains), and 1/2" between 2008 and
2010.
The wingwall out-of-plumb measurements listed in for the 2012 inspection match the values measured during the 2010 inspection.
(2012) measurements - SE @ 3.75", SW @ 6", NW @ 1.75", NE @ 2".
(2014) measurements - SE @ 3.75", SW @ 6", NW @ 1.5", NE @ 2".
(2016) measurements - SE @ 4.00", SW @ 6", NW @ 1.75", NE @ 2.25".
(2018) measurements - SE @ 4.00", SW @ 6", NW @ 1.5", NE @ 2.00".
(2019) measurements - SE @ 4.00", SW @ 6", NW @ 1.5", NE @ 2.00".
Loose tieback anchors:
(2014) NE wingwall has spalls @ 2 outside tie-backs. Tie back plates are loose - 3 on NW wing, 1 on NE wing, 1 on SE wing.
(2016) NE wingwall has spalls @ 2 outside tie-backs. Tie back plates are loose - 3 on NW wing, 2 on SW wing.
(2018) NE 1 loose tieback plate, NW 3 loose tieback plates, SE 1 loose tieback plate (hammer).
(2019) NW 2 loose tieback plates (by hand).
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Structure No.:P-40-550

Inspector Site-Specific Safety Considerations
Routine Specific Procedures
Special Requirements
Chk
Other Access
Equipment

5

Hours

X

P-40-550 15-Sep-2021 inspection as of 27-Sep-2021
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Structure No.:P-40-550

Underwater Probe Form
P-40-550
General Site Conditions - Scour
4-sided cast-in-place box culvert wtih concrete aprons and concrete lined channel

General Site Conditions - Embankment Erosion/Conditions
Well vegetated and maintained. Erosion at tips of NW & SW wings but vegetated.

Substructure Notes
Chk Unit

6

Max Water Depth(ft)

Mode

X

Cardinal

0.9

Wade

East

X

Non Cardinal

0.8

Wade

West
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Structure No.:P-40-550

UW Profile Item 1
p40-550__xpd1.xlsx

Routine Item 1
Top side looking north

p40-550_21_Rd1.jpg

Routine Item 2
Broken weld at decorative rail, NW corner

p40-550_21_Rd2.jpg
Linked Element(s):

Decorative Rail

Routine Item 3
6" wingwall tipping @ SW wingwall, vertical HL cracks

p40-550_21_Rd4.jpg
Linked Element(s):

Integral Wingwall
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Structure No.:P-40-550

Routine Item 4
Asphalt shld. undermining @ SW corner

p40-550_21_Rd5.jpg
Linked Element(s):

Drainage - Ends of Structure

Routine Item 5
Vertical cracks in W rail

p40-550_21_Rd6.jpg
Linked Element(s):

Reinforced Concrete Bridge Rail

Routine Item 6
Top slab vertical cracks w/ leaching @ east end

p40-550_21_Rd7.jpg
Linked Element(s):

Reinforced Concrete Culvert
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Structure No.:P-40-550

Routine Item 7
Medium horizontal cracks @ south outside wall, west end

p40-550_21_Rd8.jpg
Linked Element(s):

Reinforced Concrete Culvert

Routine Item 8
Through thickness section loss of middle wall

p40-550_21_Rd9.jpg
Linked Element(s):

Reinforced Concrete Culvert

Routine Item 9
4" wingwall tipping @ SE wingwall, vertical HL cracks

p40-550_21_Rd10.jpg
Linked Element(s):

Integral Wingwall
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Structure No.:P-40-550

Routine Item 10
Sealed and unsealed cracks

p40-550_21_Rd11.jpg
Linked Element(s):

Roadway Over Structure

Routine Item 11
Elevation view

p40-550_21_Rd12.jpg

Routine Item 12
spalled section of middle wall downstream face

p40-550_21_Rd13.jpg

Routine Item 13
rusty stain coming through earth anchors

p40-550_21_Rd14.jpg
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Structure No.:P-40-550

Routine Item 14
Measurement at NE Wingwall

p40-550_21_Rd15.jpg
Linked Element(s):

Integral Wingwall

Routine Item 15
Measurement at SE Wingwall

p40-550_21_Rd16.jpg
Linked Element(s):

Integral Wingwall

Routine Item 16
Measurement at SW Wingwall

p40-550_21_Rd17.jpg
Linked Element(s):

Integral Wingwall
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Structure No.:P-40-550

Routine Item 17
Measurement at NW Wingwall

p40-550_21_Rd18.jpg
Linked Element(s):

Integral Wingwall
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STRUCTURE INVENTORY AND APPRAISAL FIELD REVIEW FORM
P-40-550
N 51ST ST over BEAVER CREEK

LOCATION
(3) Municipality:
(16) Latitiude(° ' "):
(17) Longitude(° ' "):

BROWN DEER
43°10'59.31"N
87°58'27.93"W

(28A) Lanes On:
(28B) Lanes Under:
(102) Traffic Pattern On:
(102) Traffic Pattern Under:
(19) Detour Length(mi):

2
0

(49) Structure Length(ft):
(50) Sidewalk Width(ft):
(50) Curb Width(ft):
(52) Culvert Barrel Length(ft):
(34) Skew:

22.3

TRAFFIC SERVICE

-NO TRAFFIC -ONE WAY TRAFFIC

X-NO TRAFFIC
2

X-TWO WAY TRAFFIC

-ONE WAY TRAFFIC -TWO WAY TRAFFIC

GEOMETRY

(51) Bridge Roadway Width(ft):
(52) Deck Width(ft):
Right Wingwall Length(ft):
Left Wingwall Length(ft):
(32) Approach Roadway Width(ft):

Left: 0.0

Right: 0.0

59.5
Angle(°):
Cardinal

Direction: -RIGHT FORWARD
Non-Cardinal

46.0
59.5

46.0
59.5

46

46

Cardinal Under Clearance

Non-Cardinal Under Clearance

(47) Minimum Horizontal(ft):
(55) Minimum Right Lateral(ft):
(56) Minimum Left Lateral(ft):
RAILING APPRAISAL
(36A) Bridge Rail Adequacy:
(36B) Transition Adequacy:
(36C) Approach Guardrail Adequacy:
(36D) Guardrail Termination Adequacy:
Outer Rail:

-SUB-STANDARD

X-STANDARD

X-SUB-STANDARD
X-SUB-STANDARD
X-SUB-STANDARD
Left

-NOT APPLICABLE

-STANDARD -NOT APPLICABLE
-STANDARD -NOT APPLICABLE
-STANDARD -NOT APPLICABLE

Right Type
TYPE F (TWO SQUARE TUBES) - STEEL(8)
TYPE F (3 SQUARE TUBES) - STEEL(65)
TYPE F (4 SQUARE TUBES) - STEEL(72)
TYPE M-STEEL 3 SQUARE TUBES(93)
SLOPED FACE PARAPET LF(91)
SLOPED FACE PARAPET HF(92)

X

X

VERTICAL FACE PARAPET TYPE A(74)
TYPE W-THRIE BEAM(79)
TYPE H ON VERTICAL PARAPET(80)
TIMBER(38)
OTHER(99) (Please specify)

CONT GUARD RAIL

Transition Type:

X

NO APP GRDRL
NO ATTACHMENT
22 MM(7/8") BOLT (Please enter quantity)
25 MM(1") BOLT (Please enter quantity)
OTHER (Please specify)

Approach Attachment Rail Note:
Guardrail Termination Type:

(01) ENERGY ABSORBING TERMINAL/EAT
(02) TURN DOWN
(99) OTHER (Please specify)

Guardrail Termination Note:
ROADWAY ALIGNMENT APPRAISAL
(72) Approach Alignment Appraisal:

3 Intolerable- Substantial speed reduction
6 Fair- Minor speed reduction

X
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8 Good- No speed reduction
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Exhibit B
2021 Inspection Maintenance Recommendations
BRIDGE_ID

B400061

B400670

B400671

P400550

FEATURE_ON

55TH ST

66th Street

51ST ST

N 51ST ST

FEATURE_UNDER

SOUTH BRANCH CR

Beaver Creek

SOUTH BRANCH CR

BEAVER CREEK

OVERALL_LENGTH DECK_AREA ROADWAY_WIDTH INSPECTION_DATE

26.3

25.5

27.5

22.3

1446

994

1278

1326

37.

37.

44.5

46.

MAINTENANCE_ITEM

COMMENTS

Approach - Other Work

Grind sidewalk to offset settled approach sidewalk or regrade approach
sidewalk at SW corner to eliminate tripping hazard

IMP - OTHER

Clean and prep vegetated cracks in pavement over structure, and fill
and seal cracks with hot tar.

Misc - Cut Brush

At NW and SW wingwalls

Misc - Other Work

Replace cracked and settled section of concrete sidewalk at NW corner

Approach - Other Work

Repair & Patch Approach Asphaltic concrete Pavement.

Deck - Seal Surface Cracks

Clean, Prep, and Seal joints and cracks with tar or other product

Substructure - Repair Abutment / Wings

Patch spalls/delams in SW wing

Misc - Cut Brush

At corners of bridge

Deck - Seal Surface Cracks

Clean, Prep, and Seal joints and cracks with tar or other product

Deck - Seal Surface Cracks

Clean, Prep, and Seal Cracks and Joints w/ tar or other product

Substructure - Repair Abutment / Wings

Concrete surface repair at NE wing spalls/delaminations

Approach - Wedge Approach

Repave asphaltic concrete pavement in 10 foot wide wedge.

Substructure - Pier Repair

Concrete patching at middle wall base, east end. Thru-thickness
section loss at approximately 30% of middle wall length. Also outside
walls needs patching to a less extend.

Drainage - Repair Washouts / Erosion

Fill washout at SW & NW corners and wingtips.

Substructure - Other Work

Core 3" diameter weep holes at 8 foot on center with invert 12" above
bottom slab/apron to help relieve hydrostatic pressure on walls and
wing walls.

Superstructure - Other Work

Monitor tipping of SW wingwall on a 6 month cycle.

Misc - Other Work

Reweld rail to base plate connection at NW corner of structure.

2021-09-15

2021-09-15

2021-09-15

2021-09-15

REQUEST FOR CONSIDERATION
COMMITTEE:

Village Board

ITEM DESCRIPTION:
Consideration of Class “A” Beer and Class “C” Wine
Application for Urban Beets at 5091 W. Brown Deer Rd.
PREPARED BY:

Caren Brustmann, Village Clerk

REPORT DATE:

July 14, 2022

RECOMMOMENDATION: Approval of Class “A” Beer and Class “C” Wine Application for
Urban Beets at 5091 W. Brown Deer Rd.
EXPLANATION: The Village has received an application from Dawn Balistreri to serve
and sell fermented malt beverages and wine at Urban Beets Cafe located at 5091 W
Brown Deer Rd.
Dawn Balistreri is being recommended as the appointed agent for the liquor license. A
background check was completed by the Police Department, with the recommendation
that Ms. Balistreri be considered as the Agent for the license.
All applicable fees were paid to the Village to obtain the liquor license. A notice of this
pending liquor license was published in the North Shore Now on July 6, 2022.
Pursuant to State Statutes and the Village Code, all matters that pertain to intoxicating
liquor licenses must be presented for consideration and approved by the Village Board.

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consider Approval of the Brown Deer Foundation Car Show on
August 20 in the Village Hall parking lot
PREPARED BY: Tyler Burkart, Village Manager
REPORT DATE:

July 18, 2022

RECOMMENDATION: “I move for the Village to be a co-sponsor of the Brown Deer
Foundation’s car show on August 20.”
EXPLANATION:
The Brown Deer Foundation is coordinating a car show as a fundraiser on Saturday, August
20. Proceeds raised from the event will be given back to the Brown Deer community. The
Foundation is currently reaching out to businesses and community members to sponsor and
help with the event. Approximately 40-50 cars will be on display for the event along with
music, food trucks, and other entertainment. A 50/50 raffle will be done along with giving out
other prizes donated to the Foundation. A map is attached to show the setup of the event.
The layout strategically allows visitors of the Pond for the Dog Swim in the eastern half of the
Village Hall parking lot and will not interfere with the event. General parking for the event will
be offered at FIS.
If approved as a co-sponsor, the Village will provide the following services to assist with the
event:
•
•
•
•
•
•
•
•
•
•
•
•

Move picnic tables to the vicinity of the event.
Solidify Port-a-Johns and a washing table through our contract.
Place barricades Friday afternoon prior to the event along the grass so that members
of the Foundation along with Police assistance can setup the barricades Saturday
morning of the event.
Provide access to electric power for the DJ and other vendors needing access.
Provide additional garbage and recycling containers throughout the area of the event.
Locate a first aid kit and orange vests for event volunteers to utilize.
Provide hand sanitizer and other PPE through the North Shore Health Department.
Police Department to have an officer make various visits to the event to assure the
safety of community members and interact with the public.
Provide liability insurance coverage, which shall be funded by the Foundation.
Assist with promoting and marketing the event through Village communication
channels.
Waive application fee for a Transient and Temporary Outdoor Entertainment Permit.
Utilization of the Village Hall parking lot.

This event has been reviewed by staff. Any concerns that existed have been addressed by
the Foundation.

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Discuss 2023 Budget Expectations and Schedule
PREPARED BY:

Tyler Burkart, Village Manager

REPORT DATE:

July 18, 2022

RECOMMENDATION: There is no recommended motion for this agenda item.
EXPLANATION:
Village staff will begin to prepare the 2023 proposed budget. Before we begin preparing for
the budget, staff would like to inform the Village Board and community on a few budget
challenges that we need to be mindful about when finalizing details.
•

•

•

•

Expenditure Restraint Program (ERP): A municipality’s ERP is generally computed
using 60% of a community’s net new construction (NNC) as long as it doesn’t exceed
an overall increase of 2% of NNC plus CPI (inflation estimates from the U.S. Bureau of
Labor). The letter detailing the ERP increase then comes out in very late September.
Staff is estimating CPI to be around 8% for the measurement period. So, for example, if
Brown Deer has a NNC of 3% and CPI is 8%, the computation would be 8% + (3% x
60%) = 9.8%. Compliance for ERP purposes shouldn’t be as significant of a concern
as in past years because of the significant increase in CPI from September 2021August 2022.
Levy Limits: Department of Revenue sends a letter around August 10 detailing what
the NNC will be for Brown Deer. The levy limit is highly influenced by a municipality’s
NNC. The levy limit for the 2022 levy was set at an increase not to exceed 2.97%.
However, three of the four prior years were at zero or slightly negative, which made
formulating prior budgets very difficult for previous staff. It should be noted debt
service is exempt from levy limits. Therefore, our levy limit will be much more
restricting to developing the proposed budget compared to the ERP for 2023.
Assessment Changes: Assessments have no impact on a municipality’s ability to
establish the final levy. However, assessments do determine how the levy is divided
up between the taxpayers. The Village will need to be cognizant of two factors that will
be shifting more of the levy onto residential versus commercial. First, the average
residential valuations increased 15.75% while the average commercial valuations
decreased 8.45%. It should be noted these averages may have shifted slightly since
the Open Book and Board of Review meeting, but these estimates demonstrate the
total assessed valuations shifting more to the residential side. Second, the three
Marketplace parcels were originally valued at $34 million but were reduced to just over
$10 million in the wake of the Namdar acquisition.
Cost of Living Adjustment: For several years now, the Village of Brown Deer would
adopt a budget that included a 2% cost of living adjustment (COLA) for employees.
Now we have seen CPI spike for the last 12-24 months at an annual rate of 7-8%.
Municipalities now have the difficult task of finding a way to maintain competitive
compensation when some markets in the private sector are adjusting wages/benefits to
match these high inflation periods. It should be noted the Village is pursuing labor

negotiations with the Police union since the contract expires in 2022, which will be
addressing wages for union officers for 2023 and beyond.
Here is the following proposed schedule for the 2023 budget:
• July 18: Village Board Pre-Budget Meeting
• July 19 – August 12: Finance Director prepares budget documents for staff
• August 1: Village staff present Capital Improvement Plan (CIP) to Village Board
• August 15: Village Board adopts CIP
• August 15 – September 2: Department Heads complete budget documents and
requests
• September 6-16: Village Manager and Finance Director meet with Department Heads
to review requests
• September 19-23: Village Manager makes final revisions with Finance Director
• September 23: 2023 Proposed Budget sent out to Village Board to begin reviewing
• October 3: Presentation with Village Board on general summary of budget and the
general fund
• October 10: Village Board members should keep this day open in case we need to
call an extra meeting to review the budget. It will depend on the other business items
included on the October 3 & 17 Village Board meetings.
• October 17: Presentation with Village Board on special revenue funds, capital fund,
Utilities, and consolidated services
• November 7: No scheduled budget presentation, but the Village has the ability to add
on a wrap-up session with the Board on the budget, if necessary
• November 21: 2023 Proposed Budget public hearing at Village Board meeting and
adopt 2023 budget
Staff is looking to receive some general comments and feedback from Board members on the
following questions:
• Are there any general services or operations you’d like staff to review or reflect
differently in the budget?
• Do you have any specific expectations as to the levy increase staff reflects in the initial
proposed budget? Please note any proposed budget incorporating a levy increase
similar to previous years with the current rate of inflation will come with challenges
without changing service levels.
• Are there any specific changes you would like to see to the budget schedule or
presentation compared to past years or what is presented to you tonight?
• What specific information would you like to be shared either prior to the budget
sessions or during the budget sessions?

Official Oath
STATE OF WISCONSIN,
Milwaukee County
I, Derrick Danner, having been appointed to the office of Finance Director/Treasurer,
but have not yet entered upon the duties thereof, swear (or affirm) that I will support the
constitution of the United States and the constitution of the State of Wisconsin, and will
faithfully discharge the duties of said office to the best of my ability.
So help me God.

_______________________________________
(Signature of elected or appointed official)

Subscribed and sworn to before me this ______ day of ___________________, ________.
________________________________________________________________
(Signature of person authorized to administer oaths)

 Notary Public or  other official ___________________________________________
(Official title, if not a notary)

If Notary Public: My commission expires ___________________________, or  is permanent

