VILLAGE BOARD MEETING
Monday, June 6th
Earl McGovern Board Room, 6:30 P.M. AND
Virtually by Computer & Phone
PLEASE TAKE NOTICE that a meeting of the Brown Deer Village Board will be held at the
Village Hall of the Village of Brown Deer, 4800 West Green Brook Drive, Brown Deer, Wisconsin in
addition to virtually. Public can access this meeting of the Village Board by phone or by computer. The
phone number is: 1-301-715-8592. The Zoom Meeting code is: 812 1499 6248 and the Passcode is:
182782. The following items of business will be discussed and possibly acted upon:
I.
II.
III.
IV.
V.

VI.

VII.

Roll Call
Pledge of Allegiance
Persons Desiring to be Heard
Elected Officials & Staff Reports – No Discussion or Actions will be Taken on Reports
Consent Agenda
A) Consideration of Minutes – May 16th, 2022
B) Consideration to Explore Organics Collection program
C) Consideration of Jon Jennings Appointment to Tourism Commission
D) Consideration of Approval for the Environmental Health Specialist Job Description
E) Consideration of Approval for the Deputy Health Officer Job Description
F) Consideration of Approval for the Public Health Strategist Job Description
G) Consideration of Approval to Amend and Restate Rogers Memorial Hospital Developers
Agreement
New Business
A) Consider Approval of Ordinance #22-03 to Amend Chapter 42 Parks and Recreation and to
create Ten Mile Park and Community Square
B) Consider Approval of Ordinance #22-07 Amending Special Events Committee
C) Consider Approval of Comprehensive Plan Update Service Agreement with AECOM
Technical Services, Inc
D) Consider Approval of Ordinance #22-08 Amending the Village “Charter Ordinance No. 3
[Village Manager] A Charter Ordinance Establishing the Office of Village Manager for the
Village of Brown Deer and Defining the Duties of Office”
E) Consider Approval of Ordinance #22-09 Amending the Village “Charter Ordinance No. 8
[Offices of Village Treasurer and Village Assessor Combined; Officer to be Appointed]”
Adjournment
s/ Caren Brustmann
Caren Brustmann, Village Clerk
June 3rd, 2022

PERSONS REQUIRING SPECIAL ACCOMMODATIONS FOR ATTENDANCE AT THE
MEETING SHOULD CONTACT THE VILLAGE CLERK AT LEAST ONE BUSINESS DAY
PRIOR TO THE MEETING. PERSONS WHO DON’T COMPLY WITH THE VILLAGE’S
VIRTUAL ATTENDANCE RULES MAY BE SUBJECT TO REMOVAL.

6/6/2022
STAFF
Meeting with Tyler Burkart, Village Manager
BOARD

MEETINGS
Attended the Brown Deer Foundation meeting, Monday, May 23rd.
Meeting with Scott Lurie of F-Street.

CONSTITUENTS

Attended a community meeting with Chief Nimmer.
EVENTS

Panelists at Women’s Council of Realtors about real estate in Village of Brown Deer.
Attended the Brown Deer Junior Women’s League annual BUNCO event.
OTHER

Promoting the Fourth of July events by selling raffle tickets.

VILLAGE OF BROWN DEER

4800 W. Green Brook Drive
Brown Deer, Wisconsin 53223

VILLAGE MANAGER’S REPORT
The following is a summary of this week’s activities performed by Village Manager Tyler Burkart.
•

When I started back in February, there were a number of vacancies throughout the
organization. I am happy to announce the Village continues to fill these vacancies. The
Police Department swore in four new police officers, hired a new sergeant, and promoted
one of their own officers to sergeant. Meanwhile, the Parks and Recreation Department
hired Katie Harn as the new Recreation Supervisor. After meeting these talented
individuals, I’m excited to watch them use their talents and become a part of this great
community.

•

On Monday, May 16 I met with lead staff over at Rite Hite YMCA. I received a tour of the
facility and talked about some potential collaborative efforts between the YMCA and the
Village.

•

On Wednesday, May 18, the Village went through its transition from GCS to LandNav. This
is the program that will process all tax payments for all Milwaukee County municipalities.
There have been a few issues with the conversion that majority of the municipalities are
experiencing. I appreciate staff and the public’s patience as we work with LandNav to
rectify these issues.

•

On Monday, May 23, I met with the Brown Deer Foundation to continue planning efforts
related to the car show, which is expected to be hosted Saturday, August 20. We are fairly
close on finalizing a majority of the details. The Foundation also discussed contributing a
donation for the Fourth of the July event.

•

On Thursday, May 26, Community Development Director Nate Piotrowski and I met with
staff at FIS and received a tour of their facility. We are grateful they are a part of this
community. We discussed ways FIS collaborated with the Village in the past and will be
seeking future partnerships that we can help each other.

•

As the Village Board confirmed volunteer committee appointments on May 16, Village staff
liaisons will be updating the Village website to reflect the new committee members. We will
also be adding staff liaison contact information and more detailed information about the
committees to the website. I will be recording a video for volunteer committee members to
watch for their orientation. All volunteer committee members will be asked to view the
recording by the end of June. This recording will be available for future orientations, too.

•

On Thursday, May 26, I was part of a group that hosted an Inspire Local Government event,
which facilitated short presentations from a number of local government leaders throughout
the state, including our own Public Works Director Matthew Maederer and our new Police
Sergeant Ali-Raza Govani. The presentations were recorded and will be shared with school
districts throughout the state to help further inform high school students about local
government career opportunities.

Phone Number: 414-371-3051 | E-Mail: tburkart@browndeerwi.org | Website: www.browndeerwi.org

•

On Friday, May 27, staff met with WisDOT to explore options that provide better access to
the Old Village for businesses and residents over the last two weeks in July (since Brown
Deer Rd. will be closed at the railroad). Based on the discussions, WisDOT will be assessing
some of the options discussed and report back to the Village when they determine the
feasibility of those options. Once finalized, Village staff will help communicate these options
available to the general public to help them access the Old Village.

•

Village Clerk Caren Brustmann and I will be testing some different ways to record the Village
Board meetings on June 6 and 20 in an effort to improve the audio on the recordings. We
appreciate the public’s patience as we make every effort to improve the recording
experience for all viewers.

•

Village staff began meeting to compile the 2023-2027 Capital Improvement Plan. My hope
is to bring this to the Village Board for discussion in July along with a pre-budget meeting to
discuss expectations for the 2023 budget process.

•

I want to personally congratulate Kathy Platt on her retirement. She was an instrumental
professional for our Health Department over the past decade, especially during this
pandemic period when we experienced a transition in our department’s leadership. I’ve
personally known Kathy for just over seven years, and her expertise and willingness to help
is irreplaceable. We wish her a happy retirement!

VILLAGE OF BROWN DEER
4800 W. Green Brook Drive
Brown Deer, Wisconsin 53223

BROWN DEER POLICE DEPARTMENT REPORT
June 1, 2022
The following is a summary of notable events related to the Brown Deer Police Department.
•

On May, 13, 2022 the department conducted a swearing in ceremony. The department
swore in Officers Jacob Lord, Austin Manthe, Joseph Palmisano and Brooke Allen. In
addition, the department will be swearing newly appointed Sergeants Ali-Raza Govani and
Ryan McShane.

•

Officers Chacon, Lord, Manthe, Palmisano, and Allen our currently in the field training
program. Our department field training officers are focused on training our new officers
and getting them ready to be on patrol when they are ready.

•

Officer Reed started solo patrol on June, 1, 2022. Congratulations to Officer Reed.

•

Officer Ohland attended Field Training Officer training and is now a certified field training
officer and will assist in the training the new officers.

•

On May 17, 2022, Chief Nimmer attended a community meeting with members of our
community at New Life Worship Center in the Village of Brown Deer.

•

On May 20, 2022, Chief Nimmer attended the Wisconsin Law Enforcement Accreditation
Group (WILEAG) Executive Board meeting. Chief Nimmer is a member of the executive
board.

•

On May 23, 2022, members of the department attended an expo on body worn cameras,
fleet cameras, and new technologies in electronic weapons. The department is in
evaluation process of upgrading their body cameras and fleet cameras.

•

Please visit the police departments website to see all the calls for service that our
department responded to daily. You can find those here:
https://www.browndeerwi.org/463/Activity-Reports

VILLAGE OF BROWN DEER

4800 W. Green Brook Drive
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North Shore Health Department Report
The following is a summary of the recent activities performed by NSHD.
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•

In the last 2 weeks, Becky has continued studies and training related to the role of Health Officer.
o Continue to have meetings related to the NSHD budget, as well as the space.
Becky attended 4 state-hosted meetings for local health officials, 2 related to COVID-19, and 2 open
forums that bring local health officers together for Q&A with State Health Officer Paula Tran.
This week Becky will attend 3 days of the WI Public Health Association Conference in WI Dells.
Our 3 public health assistants graduated on 5/22!
o 2 MPH students (Tanya Bohacheff and Joey McMahon) and 1 BPH (Shayla Rubbani).
As part of a trio—Becky conducted New Elected Officials Orientation. Chief Robert Whitaker
presented on NSFR, Lianne Scharnott presented on Dispatch, and I spoke on NSHD.
We had a great Board of Health Meeting (with 2 new trustees) and the students presented their
capstone projects along with updates on our CHA and CHIP process.
NSHD staff are actively planning a training for all NSFR around trauma-informed care, which will take
place over the course of 3 days August 2022.
NSHD held COVID Vaccine Clinics 5/17 and 5/31 in Brown Deer, 5/5 and 5/19 in Shorewood.
Reps from NSHD attended the Pandemic Debriefing meeting with area superintendents on 5/17.
Sent survey to long term care facilities in the North Shore to learn about their polices around drugs
and what additional education they may be seeking
On Saturday, April 30, the Shorewood Police Department held its annual Spring Drug Take Back
event. Between the hours of 10:00am – 2:00pm, Shorewood residents were able to dispose of
unwanted or unneeded prescription medications at the Department. In total, 244.50 lbs. of
unwanted medications were collected.
Promoted REDgen event at USM - Dr. Michele Borba: Helping the Pandemic Generation
Food Allergy Awareness article published in local magazines - LINK
Shared information about infant formula shortage
Promoted safe gardening, life jackets, burn awareness, and bike month
NSHD attended 2 local bike rodeos, providing helmet fittings, low-cost helmets, and public health
and safety education around cycling.
2 Skin Cancer Awareness Month posts and Older Americans Month post
Promoted Living Well with Chronic Conditions workshop hosted by Wauwatosa Health Department
Promoted Memory Camp - an experience for participants with mild to moderate dementia, their
care partners and families.
Promoted National Senior Health and Fitness Day
2 Lyme disease posts for Lyme Disease Awareness Month
Published a Healthy Highlight titled Equality vs Equity
Clean Air Month post to increase awareness around air quality
On Thursday evening (5/19/2022), the Centers for Disease Control and Prevention (CDC) moved
Milwaukee County into the High, or Orange, category for COVID-19 community level. We provided
our North Shore area schools with this updated information and shared updated guidance with our
communities and governmental leadership.

Phone Number: 414.371.2980 | E-Mail: browland@nshealthdept.org | Website: www.nshealthdept.org

Updated School
COVID-19 Data
Report
North Shore Health Department
5/20/2022 (data 5/5 to 5/18)

COVID-19 Community Level = HIGH
Updated 5/19/22

Cases per 100k in the last 7 days:
North Shore = 433 per 100k
MKE County = 294.91 per 100k

(Last week = 281.27 per 100k)

COVID Inpatient Bed Utilization (7-Day Average):
MKE County = 3.4%
(Last week = 2.6%)

COVID Hospital Admissions per 100k in the last 7 days:
MKE County = 10.7 per 100k
(Last week = 8.8 per 100k)

COVID-19 Community Levels | CDC

Burden (14-day case rate per 100,000) by Community
Number of
Confirmed
Cases

Burden

Burden Status

Number of
Confirmed
Cases

Previous Assessment (4/21 to 5/4)

Burden

Burden Status

Current Assessment (5/5 to 5/18)

Bayside

32

714 per 100,000

CRITICAL

40

892 per 100,000

CRITICAL

Brown Deer

32

256 per 100,000

HIGH

88

704 per 100,000

CRITICAL

Fox Point

49

707 per 100,000

CRITICAL

68

981 per 100,000

CRITICAL

Glendale

74

554 per 100,000

CRITICAL

100

749 per 100,000

CRITICAL

River Hills

5

312 per 100,000

HIGH

16

999 per 100,000

CRITICAL

Shorewood

73

527 per 100,000

CRITICAL

133

960 per 100,000

CRITICAL

Whitefish Bay

80

535 per 100,000

CRITICAL

154

1,030 per 100,000

CRITICAL

TOTAL North
Shore

345

510 per 100,000

CRITICAL

599

885 per 100,000

CRITICAL

North Shore 14-day
New Cases Graph
• New Confirmed cases in last
14 days = 599

NUMBER OF NEWLY REPORTED COVID-19 CASES (CONFIRMED +
PROBABLE) BY DAY, AND 7-DAY ROLLING AVERAGE, IN THE NORTH
SHORE
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Community

% Pos

(5/1 to

5/7)

Milwaukee County COVID-19 Dashboard (arcgis.com)

% Pos

(5/8 to
5/14)

Bayside

20.3%

17.5%

Brown Deer

12.7%

17.0%
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22.4%
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22.4%
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Most recent months are subject to change as more case records are updated with hospitalization data.

North Shore COVID-19 Vaccination Data

Helpful Data Links
Vaccine Data - North Shore COVID-19 Dashboard

(There are two tabs on the dashboard – one with vaccine data and one with cases data. Also can see most
updated burden by community)

CDC COVID-19 Community Level
Wastewater Surveillance – click on “Milwaukee MSD Jones Island” on lefthand side
www.dhs.wisconsin.gov/covid-19/wastewater
Hospital Data – scroll down to COVID-19 Situational Awareness Update Dashboard.
WHA Info Center - Coronavirus COVID-19 Dashboard

VILLAGE OF BROWN DEER
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COMMUNITY SERVICES REPORT
The following is a summary of the recent activities performed by the Development Director and
Building Inspection.
•

Staff reviewed plans for a new single family dwelling at 8450 N.66th Street. An old home
was foreclosed and torn down at this location and this proposed dwelling will replace it. The
plans will be reviewed by the Building Board on June 6th.

•

Masterson Staffing is seeking occupancy for a new office at 3900 W. Brown Deer Road,
Suite 100. A new sign package is being reviewed by the Building Board on June 6th

•

Three new WEDC Bounceback grant acknowledgement letters were provided for new office
businesses located at 4100 W. River Lane and 4680 W. Bradley Road

•

Landscaping Plan violations were investigated at the office building at 5678 W. Brown Deer
Road and the Walgreens at 6020 W. Brown Deer Road. Notice of violations were
communicated to the owners.

•

The Development Director attended the Wisconsin Planning Association Annual Conference
in Green Bay. Continuing education sessions were offered on topics such as land use law
and economic development.

•

The Development Director and Manager held a conference call with owners of the
commercial property in the 9300 block of N. Green Bay Road (Dollar Tree, Goodwill, The
Learning Experience), to identify solutions for ongoing trash problems littering the
properties.

Phone Number: [insert here] | E-Mail: [insert here] | Website: www.browndeerwi.org
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LIBRARY REPORT
The following is a summary of the recent activities performed by Library Director Dana
Andersen-Kopczyk.
•
•
•
•
•
•

The library kicked off its 2022 Summer Reading program on Friday May 27th, and had a
great turnout. Marcus Theatres donated bags of popcorn to give out at the event, and
families had games and crafts they could participate in.
The entirety of the grand prizes to be used for this year’s summer reading programs were
donated by local businesses. Anything else that needs to be purchased (supplies, food, etc)
will be funded by the donation from Marcus Theatres.
The library’s new website is up and running, and comments have been positive.
The library fields questions both in person and over the phone on a daily basis regarding the
construction on Brown Deer Road.
The library was down to just a few staff members during the week of May 23rd, due to
illness, vacations, and a death in the family. Often only one person was available to run the
entire library.
Dana’s next LDAC meeting will be on Thursday June 2nd.

Phone Number: 414-371-2965 | E-Mail: Dana.Andersen@mcfls.org | Website: https://www.browndeerpubliclibrary.org/

VILLAGE OF BROWN DEER
4800 W. Green Brook Drive
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Department of Public Works REPORT – 06/01/2022
The following is a summary of the recent activities performed by:
Matthew S. Maederer, PE, Director of Public Works/Village Engineer
WisDOT Projects W. Brown Deer Road/STH 100 & N. Green Bay Road/STH 57
• The WisDOT construction project continues. The Director and Village Manager attended
a meeting with the WisDOT engineering team regarding options to help access to the
Original Village neighborhood during the mid-July shutdown of Brown Deer Road at the
railroad crossing for the rail replacement portion of the project.
•

Current work includes, but is not limited to:
o Storm sewer installation at Brown Deer Road, traffic loop installations, road
reconstruction in the EB lanes of Brown Deer Road (base excavation), earthwork
operations and abutment removal at the old Green Bay Road bridge, and
earthwork operations at the new roundabout site at Teutonia/Green Bay Road.

Here is a link to the WisDOT project update website for the project:
https://projects.511wi.gov/browndeer/
Use the link above to sign-up for project updates, see the current work, closures, and maps or
the project. WisDOT employee project contacts are included.
WINTER OPERATIONS:
• No Update.
Sanitary Sewer:
• The Sanitary Sewer Technician is cleaning sewers in the neighborhood south of Dean
Road and north of Churchill Lane.
•

The Director is working on bidding out a sewer lining project and manhole rehabilitation
project in the Meadowside Subdivision.

•

The Director is working on submitting a work plan to MMSD for sanitary sewer lateral
replacement as part of the District PPI/I program. Laterals expected for replacement
will be on N. 61st Street in conjunction with a water main replacement project in 2023.

STORMWATER:
• The Director is working on finalizing the annual report for the Village’s WDNR MS4
permit. Annually the stormwater activities are submitted to the WDNR per our permit
requirements. Annual maintenance items such as catch basin cleaning, catch basin
rebuilding, street sweeping, and inspections are submitted to the WDNR for review. The
report was presented to the Board at the May 2nd meeting.

Phone Number: 414.371.3021 | E-Mail: mmaederer@browndeerwi.org | Website: www.browndeerwi.org

BEAUTIFICATION/FORESTRY:
• The DPW crew continues grass mowing operations this week (week of May 30th) in all
Village medians and Village owned properties. All areas showed be mowed/trimmed by
the end of the week.
•

The DPW summer helpers have started work. They are assisting with litter pick-up,
trimming, weeding, and mulching of planter beds

STREETS &TRAFFIC:
• The Director submitted a joint application for funding from WisDOT for the W. County
Line Road reconstruction project from the RR tracks east to N. Green Bay Road/ STH
100. The project is estimated at $1.1 million (split with Mequon). The roadway typical
section would mirror the roadway section west of the RR tracks.
•

The Director is working on processing/approving utility right-of-way permits from WEEnergies, AT&T, Spectrum, and various fiber optic/communication companies. Utility
permits are processed and approved for work occurring within Village R/W. Plans are
reviewed for placement and conflicts with Village owned facilities.

•

The Director is working on the 2022 planning and cost estimates for the roadway repaving program streets list along with estimating the public improvements in the
Original Village as part of the F-Street development project at the old DPW site. Public
improvements include, but are not limited to, sidewalk addition on N. 43rd Street and
angle on-street parking addition along Deerwood Drive south of Larry’s to
Peabody’s/Wade Weissman.

REFUSE AND RECYCLING:
• The DPW crew is out picking trash in the medians and public right-of-way areas. Special
attention is given to the high traffic areas along W. Brown Deer Road, N. Green Bay
Road, N. Teutonia Avenue, N. Sherman Blvd, W. Bradley Road, N. 51st Street, and N.
60th Street.
•

The DPW crew services the Recycling Center each morning. The crew condenses all the
bins and removes the brush from the brush pile area. GFL changes out/empties all the
20-yd containers each day.

PARKS & RECREATION:
• The DPW crew is working on opening the swimming pond.

VILLAGE OF BROWN DEER
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VILLAGE CLERK’S REPORT
The following is a summary of the recent activities performed by Village Clerk Caren Brustmann:

•

On Monday, May 16th, letters were sent to all indefinitely confined voters
(permanent absentee voters) who failed to return a ballot for the April election.
These voters will be removed from the permanent list within 30 days if they do
not respond to the letter requesting a continuance.

•

Absentee ballots for the upcoming August 9th election will be delivered from
Milwaukee County by June 23rd

•

The 2022 Board of Review, responsible for reviewing assessment appeals, will be
held on Thursday, June 9th from 10:00 – 12:00pm in the McGovern Room of the
Village Hall. To date, two assessment appeals have been received.

•

The Boards & Commissions pages of the website are being updated with the
2022 appointments and reappointments

•

Final tax payments were due by Tuesday, May 31st with a 5 day grace period
through June 7th, 2022

Phone Number: (414) 371-3050 | E-Mail: cbrustmann@browndeerwi.org | Website: www.browndeerwi.org
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BROWN DEER PARK & RECREATION DEPARTMENT REPORT

The following is a summary of the recent activities performed by the Park & Recreation
Department.

General Department News:
• Katie Harn was hired as the Park and Recreation Supervisor and started on May 23.
• Starting to work on Fall Programming. Information for new classes and programs due by
June 17. Those looking to run a course or program through the Park and Recreation
Department can email this form directly. parkrec@browndeerwi.org, Course-Proposal-Form
•
•

(browndeerwi.org)

Community Center Rentals booked most weekends 2-3 months in advance. Group sized
increasing from 0-50 to fully open.
Registration for Summer Programs is still open for MTEF Tennis, Summer Playground,
and Swim Lessons. Most swim lesson levels are full, and we are actively working on staff
to take kids off the waitlists.

Brown Deer Pond:
• The Brown Deer Pond is OPEN starting June 5! Hours are 11:00 am to 5:00pm daily,
weather permitting. Follow us on Facebook for early closures, events, and other Brown
Deer Pond information. Brown Deer Pond | Facebook
• Almost at full staff for the Summer of 2022. Still taking applications for Lifeguards and
Pond Attendants. Form Center • Brown Deer, WI • CivicEngage (browndeerwi.org)
• Pond memberships are still on sale. Members get the opportunity to participate in
raffles, special extended hour days, and more!
• Due to pool closures in the County we have seen an increase in Pond Groups. We are
now up to 10 different groups with multiple dates. Pond Groups attendance goes
towards our overall attendance for the season.
• Dog Swim Days will be held at the end of the season. $5.00 per dog/day or they

can get a pass for 6 punches for $25.00. (6 days worth or multiple dog use).

Special Events Committee:
• The Summer Fun Guide should have hit mailboxes. If residents have not received their
guide, they should email parkrec@browndeerwi.org with their address to notify us.
• Community Vibes Dates and Times are set! June 15, Hot Corner / July 20, Cigarette
Break / August 17, KBP.
• Donations are still coming in for the Fourth of July Celebration and Raffle. Donation
totals are available in the minutes from the Special Events Committee. Agenda Center •
•

•
•

Brown Deer, WI • CivicEngage (browndeerwi.org)

Raffle Tickets are on sale now. Committee Members will be selling tickets at various
community events leading up to the Fourth. Tickets will also be available at the front
desk of Village Hall. $1.00/each or $5.00 for 6. Winners do not need to be present on
the Fourth to redeem. Phone number on tickets should be legible and accurate.
Residents will have the opportunity to round up their next water bill to contribute to the
Fourth of July Celebration.
Please make sure to follow the Brown Deer Park and Recreation Department Facebook
for upcoming event information. Brown Deer Park and Recreation Department | Facebook

Phone Number: 414-371-3073 | E-Mail: dgross@browndeerwi.org | Website: www.browndeerwi.org

BROWN DEER VILLAGE BOARD
MAY 16, 2022 MEETING MINUTES
HELD AT THE BROWN DEER VILLAGE HALL
4800 WEST GREEN BROOK DRIVE
The meeting was called to order by President Montgomery at 6:31pm.
I.

Roll Call

Present: Village President Montgomery, Trustees Booker, Johnson, Owens, Quirk, Siegrist, and Thompson
Also Present:
II.

Village Attorney Bayer, Village Manager Burkart, Community Development Director Piotrowski, and
Village Clerk Brustmann

Persons Desiring to be Heard

Carolyn Mitchell, 8075 N. 66th, Brown Deer, of GFWC Brown Deer Junior Woman’s Club, raised funds for the
community and was presenting the funds at tonight’s meeting. President of the club, Danielle Schmitz was also present.
The community thanks the BD Junior Woman’s Club for all their efforts and generosity.
Terry Boschert, 8587 N. 42nd St, Brown Deer, stated he is a former Village Trustee and is opposing the possible
amendments to Ordinance 22-04 regarding noises prohibited within parks. He requests that residents of the surrounding
area of the parks be considered when deliberating this topic tonight.
III.

Elected Officials & Staff Reports

No discussion or action was taken.
IV.

Consent Agenda

Item B of the consent agenda was removed for further discussion.
A) Consideration of Minutes – May 2nd, 2022

It was moved by Trustee Quirk and seconded by Trustee Thompson to approve the consent agenda as amended. The
motion carried unanimously.
B) Consider Approval of Volunteer Board, Committee, and Commission Appointments

Deborah Woods was inadvertently not included under the Special Events Committee section. Chandra Cooper was not
listed as an alternate under the Special Events Committee.
It was moved by Trustee Thompson and seconded by Trustee Owens to approve the volunteer board, committee, and
commission appointments after clarification of the additional names. The motion carried unanimously.
V.

New Business
A) Consider Resolution #22-06 Authorizing the Issuance and Sale of $3,295,000 General Obligation
Promissory Notes

On April 18, 2022, the Village Board approved Resolution #22-02 providing for the initiation of sale of approximately

$3,295,000 general obligation promissory notes. Brad Viegut, Managing Director of BAIRD, was in attendance and
presented on the final sale of the promissory notes.
It was moved by Trustee Siegrist and seconded by Trustee Booker to approve Resolution #22-06 authorizing the
issuance and sale of $3,295,000 general obligation promissory notes. The motion carried unanimously by a roll call vote.
B) Presentation from the Wisconsin Department of Transportation Updating on Brown Deer
Rd./Green Bay Rd. Construction Progress

Kurt Flierl, Project Manager for WisDOT, presented the project updates pertaining to construction on Brown Deer
Rd/Green Bay Rd. Project communication included information being provided to the public on the WisDOT website,
mailings, email updates, and advanced message boards. Mr. Flierl discussed challenges faced thus far, including traffic
control, weather, and pavement conditions. The project is on schedule with an interim completion date of November 22,
2022 (restore WIS 100 travel lanes, restore WIS 57 through access) and a completion date of June 30, 2023. For
questions or comments, residents were asked to contact Kurt at (414) 750-3085 or kurt.flierl@dot.wi.gov.
C) Review and Action of An Ordinance #22-03 to Amend Chapter 42 Parks and Recreation and to create
Ten Mile Park and Community Square

Community Development Director Piotrowski introduced Ordinance #22-03. Amendments to this ordinance were
inadvertently omitted. There was a consensus from the Board to table this item to the June 6th Village Board meeting for
the modifications.
D) Review and Action rezoning of property at 4429 W. River Lane from OVPD – Original Village Planned
Development to P – Park

Community Development Director Piotrowski introduced the ordinance to be rezoned at 4429 W. River Lane from
original Village planned development to park zoning.
It was moved by Trustee Quirk and seconded by Trustee Owens to approve the rezoning of property at 4429 W. River
Lane from OVPD – original Village planned development to park. The motion carried unanimously.
E) Review and Action on a rezoning of property at 8725 N. Deerwood Drive from OVPD – Original
Village Planned Development to P – Park

Community Development Director Piotrowski introduced the ordinance to be rezoned at 8725 N. Deerwood Drive from
original Village planned development to park zoning.
It was moved by Trustee Quirk and seconded by Trustee Owens to approve the rezoning of property at 8725 N.
Deerwood Drive from original Village planned development to park zoning. The motion carried unanimously.
F) Review and Possible Approval of Ordinance #22-04 to Amend Sec. 34-156 (6) and (7) “Noises
prohibited”

Community Development Director Piotrowski noted staff had identified some possible conflicts with the
proposed hours of the new Community Square and our noise ordinance, in relation to “yelling and shouting”. Initially, the
Community Square hours were proposed to be until 11p.m., however “yelling and shouting” were not allowed after
10p.m. Amplified music was allowed until 11p.m. on “weekends” but provided no definition of weekends. Staff has
updated the parks ordinance language to allow for Community Square to remain open until 11p.m. on Fridays and
Saturdays.

It was moved by Trustee Siegrist and seconded by Trustee Owens to approve Ordinance #22-04 to Amend Sec. 34156(6) and (7) “Noises prohibited” with the amendment to modify any reference of 11p.m. to 10p.m. The motion carried
unanimously.
G) Discuss and Possible Action for Next Steps to Update Special Events Committee Ordinance

Village Manager Burkart stated the Special Events Committee was designed to perform planning efforts for Village
events throughout the year, including the Fourth of July and other legacy events. Recently, there was an inquiry raised
about whether this Committee needed to receive confirmation from the Village Board to initiate any new events that
weren’t previously done or recognized as a legacy event.
The Village Board provided direction to the Village Manager to draft an ordinance revision to include an annual report
with proposed events for the following year and to include reference to events that involve community partnerships that
fall outside budgetary restrictions. The revised ordinance will be brought to the June 6th Village Board meeting for final
review.
H) Consider Resolution #22-07 A Resolution Dividing and Designating Election Wards in the Village of
Brown Deer

Village Attorney Bayer stated new legislative maps were made available for state assembly, state senate, and
congressional districts in Wisconsin. The Village has existing wards that are now being split by new assembly and/or
district lines. Due to this split, a new ward will be created, Ward 7.
It was moved by Trustee Thompson and seconded by Trustee Siegrist to approve Resolution #22-07 a resolution
dividing and designating election wards in the Village of Brown Deer. The motion carried unanimously by a roll call vote.
I)

Discuss and Possible Action on Hybrid and Posting Video Recordings on the Website for Village
Board Meetings

Village Manager Burkart noted staff is proposing for all Village Board meeting go to a hybrid format starting June 6th,
2022, for transparency. All staff and officials would still be asked to attend in person; however, call-in information would
be included on the agenda to provide an option for members of the public to attend virtually rather than in person. Staff is
also presenting the option to begin publishing the Village Board meeting recordings to the Village website
It was moved by Trustee Owens and seconded by Trustee Thompson for Village Board meetings to go to a hybrid format
as described by staff starting with the June 6, 2022 meeting and for all video recordings of Village Board meetings to be
posted on the Village website starting with the May 16, 2022 meeting. The motion carried unanimously.
VII.

Adjournment

It was moved by President Montgomery to adjourn at 8:46 p.m.

__s/ Caren Brustmann
Caren Brustmann
Village Clerk

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consideration to Explore Organics Collection Program
PREPARED BY:

Tyler Burkart, Village Manager

REPORT DATE: June 6, 2022
RECOMMENDATION: “I move to authorize Village staff to explore an organics collection
program through a community survey.”
EXPLANATION:
Trustee Siegrist is requesting for the Village of Brown Deer to consider the initiation of an
organics collection program. This program would be an optional service that residents could
elect to participate in that would allow a private contractor to collect organic materials and
yard waste. Organics collection refers to the pick-up of compostable materials such as food
scraps and yard waste that would go into a collection bin that would most likely be smaller
than your refuse or recycling carts. Participants would need to purchase or rent a cart through
the contractor and then would be charged a monthly fee of approximately $14-20 per month
depending on the level of interest and participants in Brown Deer. The Village anticipates the
program will only be available to Village of Brown Deer residents occupying 1-, 2-, and 3family dwellings.
Residents may want to consider participating in this program for a few reasons. First, kitchen
scraps, if not composted at home or put down the garbage disposal, end up going to the
landfill, where they decompose inefficiently and produce methane, an extremely potent
greenhouse gas, far worse than carbon dioxide. This is a proactive way for us to save
materials going to our landfill and reduce the amount of methane being produced. Secondly,
this gives residents an ability for yard waste materials to be collected in a bin at your
residence along with your food scraps. The Village hopes this program will also allow some
opportunities for participants to use the compostable materials generated through food scraps
and yard waste.
Before staff utilizes its time to further coordinate such a program, staff is asking for Board
approval to send out a survey asking for resident interest. If at least 50 community members
express support to participate prior to August 31, the Village will then design a request for
proposal process to engage in finding an organics collection vendor. Village staff anticipates
these services would begin April 1, 2023 if there is enough interest for participation. There
are no plans to ask the Village to subside or help pay for the program at this time.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Caren Brustmann
Online Form Submittal: Committee/Board/Commission Questionnaire
Monday, May 16, 2022 8:31:36 PM

Committee/Board/Commission Questionnaire
First Name

Jon

Last Name

Jennings

Address
City

Milwaukee

State

Wisconsin

Zip Code

53209

Phone Number
Email Address
Years as Brown Deer
Resident

0

What committee(s) are
you interested in
serving on?

Board of Review, Tourism Commission

If interested in more
than one committee,
please indicate your
highest preference.

Field not completed.

What committee(s) are
you currently serving
on, if any?

None

Why are you interested
in serving on this
committee:

As a new resident of Milwaukee and being my business is in
Brown Deer, I want to learn about this amazing community so I
can help it grow.

Qualifications for
serving on this
committee:

Being that I'm new to the community gives me a fresh set of
eyes.

Other community
involvement:

None at the moment. Just moved out here.

Describe your
experience and
thoughts related to
diversity, equity, and
inclusion professionally
and/or as a resident of
Brown Deer:

Diversity and inclusion is what brings a community together. My
hotel's fish fry is a perfect example of it. The four points is a well
known staple in the community where everyone can come in and
enjoy some delicious food.

Occupation/Employer:

Four Points by Sheraton Milwaukee North Shore Hotel

Leisure
activities/hobbies:

I love hiking and taking landscape pictures. Big beer and foodie
fanatic.

If appointed to a
volunteer committee,
do you have any
conflict of interests that
would impact your
ability to vote on a
matter brought to a
certain volunteer
committee? If so,
please state what that
conflict of interest
would be:

None

Signature

Jon Jennings

Date

5/16/2022

Email not displaying correctly? View it in your browser.

MEMO
To:

Village of Brown Deer Board of Trustees
Tyler Burkart, Brown Deer Village Manager

From:

Becky Rowland, North Shore Health Department Health Officer

Date:

June 6, 2022

Regarding:

Deputy Health Officer Position
Public Health Strategist Position

Agenda Item 5D and 5E – Environmental Health Specialist and Deputy Health Officer
Through the course of the pandemic, the NSHD leadership experienced transitions that made apparent
the unclear plan for succession for the department. In early 2021, Health Officer Christiansen stepped
down and Kathy Platt, Public Health Nurse Supervisor, nobly stepped into the role of Interim Health
Officer, which she held for 9 months. Although Kathy did excellent work keeping the NSHD up, running,
and responsive to the public health emergency, understandably, some components of the daily health
department operations were not able to be fully maintained. Of note, Kathy received no health officer
training and had little go on regarding the many administrative components of health department
operations and the role of health officer.
To prevent the same scenario, looking forward, NSHD will create a Deputy Health Officer position to
ensure adequate preparedness in the future. NSHD has a unique opportunity to promote long-time
public servant, Brad Simerly, into the role, by funding a percentage of his time through state work force
development funds. Brad will continue to operate in his role as Senior Environmental Health Specialist
(EHS) at 80% and add the following duties of Deputy Health Officer to his role.
Management
• Promote a synergistic relationship among the health department team
• In concert with the Health Officer, write, review, and revise departmental policies and
procedures
• Support departmental quality improvement and performance measurement activities
Public Health Preparedness
• Assist with implementation of public health preparedness grant and non-grant related activities
• Assist with staff training; evaluate staff's knowledge and skill progression
• Assist to plan and initiate mass clinics and other related exercises

Workforce and Professional Development
• Assess gaps and provide opportunities for professional growth and development for the
department
• Assist with development of health department's workforce development plan
• Liaise with local and regional universities to recruit student interns and assistants
Other
• Assist with preparation, administration, and monitoring of annual departmental budget
• Participate in interviewing candidates and support the onboarding and orientation of new staff
• Assist the Health Officer as needed, with departmental activities, and other duties as assigned
• Serve on relevant agency, community, regional and/or state committees
With training and mentoring, the Deputy will be poised to provide coverage and serve in the Health
Officer role, as needed, otherwise current reporting structures will be maintained. This critical
investment in staffing also sends a clear message throughout the department, and Village, that we are
invested earnestly in the growth, development, and most importantly, the retention of our loyal and
high-performing personnel.
In conjunction with redirecting 20% of Brad’s EHS work, we will seek to reconfigure a current part-time
position into a full-time position. A combination of the same work force development funds and a
consistent surplus in our north Shore Environmental Health Consortium revenues, will allow for the
addition of a 0.6 increase in FTE, so the NSHD can hire a 1.0 FTE EHS. These two changes not only allow
the department to create a clear succession plan, but also open a door to increased revenues through
inspection and licensing activities conducted by the new full-time EHS.
Funding Breakdown
Deputy Health Officer
• $70,400, or 0.8 FTE, will be paid by North Shore Environmental Health Consortium (NSEHC)
revenue
• $17,600, or 0.2 FTE, will be funded by state Work Force Development revenue, and will be
sustained by Public Health Emergency Preparedness
• Currently, 100% of this salary, $78,498, is funded by the NSEHC
Environmental Health Specialist, part time to full time
• ~$36,400, or 0.7 FTE, will be paid by North Shore Environmental Health Consortium revenue (It
is assumed that we will have to negotiate salary to an extent)
• ~$15,600, or 0.3 FTE, will be paid by state Work Force Development revenue, and sustained by
increased billing revenues from inspections and licensing because of increased capacity/hours
worked
• Currently, this is a 0.4 FTE position, contracted with Washington/Ozaukee Health Department.
NSHD contributes roughly $30,000 annually

Considering these additional duties, specifically those that are newly administrative and leadership
oriented, the Health Officer and Village Manager propose a salary adjustment that is in alignment with
these additions. With 12 years of service to the NSHD, Brad’s current annual salary is $78,598. In his
Deputy Health Officer/Senior Environmental Health Specialist role, we propose an adjustment to
$88,000. This situates Brad above subordinate staff and provides fair compensation for excellent work,
which includes the willingness to take on increased responsibility.
Timeline for Transition
• End of May/Early June 2022: Position sent for review and approval to Personnel Committee
• June 6: Upon approval at Committee, position sent for approval to the Village Board
• July 1: Brad assumes Deputy role and compensation is adjusted for the first pay period
Agenda Item 5F – Public Health Strategist
As a result of Kathy Platt transitioning out of her Public Health Nurse Supervisor position at the NSHD, it
will best serve the department, and thus the North Shore residents, to use this position as a Public
Health Strategist moving forward. The PH Strategist is a position that is critical to actualizing Public
Health 3.0. This model, established by the Dept. of Health and Human Services, and implemented by the
CDC, is considered a blueprint for the future of public health. PH 3.0 moves local health departments
from the provision of traditional clinical prevention services “upstream,” redirecting programs and
services to address the health of the whole population. PH 3.0 is a model driven by the PH Strategist role
that works to engage multiple sectors and community partners to generate collective impact. PH
departments work in concert with the community to improve the social determinants of health.

Statutorily, public health departments in Wisconsin must have at least 1 public health nurse, but it is not
a requirement to maintain the role of Public Health Nurse Supervisor, even if the Health Officer is not an
RN. Specific language from the Wisconsin Department of Health Services is provided, in a memo dated
March 23, 2022.
“Local health departments are not required to have a director of public health nursing to
manage or supervise their public health nursing program. Per Wis. Stat. § 250.06(1),
public health nurses shall work under the direction of the local board of health and the
local health officer and shall conduct a generalized public health nursing program in
cooperation with the Department of Health Services. This is true whether the local health
officer is a public health nurse or not. If a health department chooses to have a director of
public health nursing to manage or supervise their public health nursing program, that
director must meet the requirements as identified in Wis. Admin. Code § DHS 139.09.”

Funding Breakdown
Kathy Platt’s salary upon her retirement was $76,420. Her position is largely funded by grant dollars
related to her public health practice and she charges tax levy as a last resort.
The PH Strategist is not a management position, and therefore will be posted (and likely hired)
within the same range as a PH Nurse: $59,000 to $69,000 (midpoint). Although very different
positions, they require many of the same capabilities, specifically critical thinking, accountability,
close attention to detail, collaboration, and professionalism. This position will be similarly funded to
the PH Nurse Supervisor, in that, grant dollars will always be utilized before tax levy.
Timeline for Transition
Upon committee approval, our goal is to hire this position as soon as possible.

North Shore Health Department
4800 Green Brook Dr.
Brown Deer, WI 53223
JOB DESCRIPTION
JOB TITLE: Senior Environmental Health
Specialist/Deputy Health Officer
INCUMBENT: Vacant

DATE: 04/25/2022
Supervised by: North Shore Health Department
Director/Health Officer

FTE: Full-time
POSITION SUMMARY:
The Senior Environmental Health Specialist is responsible for overseeing inspection services,
environmental health consultation, and technical assistance to public facilities licensed by the North
Shore Environmental Health Consortium. The Sr. EHS will supervise Environmental Health Specialists and
conduct routine inspections of public facilities to ensure compliance with local ordinances and state laws
and regulations. The incumbent will issue notices of violations and respond to consumer complaints as
they relate to licensed facilities and/or operations under the jurisdiction of the North Shore
Environmental Health Consortium to protect the public against food and waterborne illnesses.
The role of the Deputy Health Officer promotes and supports population health in the North Shore by
providing management, leadership, and public health expertise. The Deputy participates in activities to
protect and promote the health of the public through population-based services by supporting the
implementation of the core functions of public health. This position works in concert with the Public Health
Officer in the planning, organizing, and directing of Health Department programs, and serves as the
Health Officer in their absence.
DESCRIPTION OF THE JOB:
Essential Functions: Environmental Health
Licensing and Inspection
• Oversee and perform routine compliance inspections and issue annual licenses for facilities
including but not limited to: retail, mobile and non-profit food establishments, schools, hotels,
motels, bed and breakfast, public swimming pools and attractions under contract with the
Wisconsin Department of Agriculture, Trade, and Consumer Protection.
• Provide guidance and support to staff familiarity with HealthSpace and its functionality
• Document all violations, issue corrective action notices and ensure compliance through reinspections and other progressive compliance actions.
• Review construction application documents and plans for food establishments, public swimming
pools and lodging facilities during pre-inspection.
• Provide regulation and policy compliance information to engineers, building inspectors, fire
marshals, contractors, owners and operators, consultants and other independent entities.
• Prepare reports and recommendations for all inspections and maintain accurate documentation and
records on all inspection sites and update files.

Investigations
• Oversee and investigate food-borne illness complaints and environmental issues from patrons at
licensed food establishments in the North Shore to determine the existence of human health
hazards in accordance with WI State Statutes.
• Conducts investigations related to food and water-borne illnesses or environmentally acquired
diseases.
• Collects samples for lab testing of contaminated food or pool water as required.
Ensuring Compliance with State and Local Laws
• Develop municipal code and departmental policies and procedures for food safety and recreational
licensing program to maintain compliance with the Consortium’s Agent Contract with the Wisconsin
Department of Agriculture, Trade, and Consumer Protection.
• Develop, provide and explain educational materials on regulations, policies and other compliance
information.
• Prepare evidence in support of legal action, appear in court as necessary, testify at hearings and in
court as required.
• Provide outreach to the public on food-safety or other environmental health programs.
• Maintain professional certifications through continued education and professional development
Essential Functions: Deputy Health Officer
Management
• Promote a synergistic relationship among the health department team
• In concert with the Health Officer, write, review, and revise departmental policies and procedures
• Support departmental quality improvement and performance measurement activities
Public Health Preparedness
• Assist with implementation of public health preparedness grant and non-grant related activities
• Assist with staff training; evaluate staff's knowledge and skill progression
• Assist to plan and initiate mass clinics and other related exercises
Workforce and Professional Development
• Assess gaps and provide opportunities for professional growth and development for the department
• Assist with development of health department's workforce development plan
• Liaise with local and regional universities to recruit student interns and assistants.
Other
• Assist with preparation, administration, and monitoring of annual departmental budget
• Participate in interviewing candidates and support the onboarding and orientation of new staff
• Assist the Health Officer as needed, with departmental activities, and other duties as assigned
• Serve on relevant agency, community, regional and/or state committees
EXPERIENCE AND KNOWLEDGE:
• Must have at least 3 years of full-time employment with a public health agency and meet the required
qualifications for a Level III Health Officer according to Wisconsin State Statute Chapter 251.06.
• Ability to communicate effectively and respectfully with clients, families, school staff, the Division of
Public Health and other community resource personnel, medical personnel and the general public
• Ability to keep accurate records and prepare detailed reports, which may include mathematical
concepts such as probability and statistical inference.
• Ability to apply principles of logical or scientific thinking to a wide range of intellectual and practical
problems or nonverbal symbolism (formulas, scientific equations, graphs, etc.)
• Ability to utilize critical thinking skills and prioritization.

SUPERVISION RECEIVED:
Works under the general direction of the Director/Health Officer
JOB REQUIREMENTS:
To perform this job successfully, an individual must be able to perform each essential duty satisfactorily.
The requirements listed below are representative of the knowledge, skill and ability required.
Reasonable accommodations may be made to enable qualified individuals with disabilities to perform
the essential functions. Must have a valid Wisconsin Driver's License and access to an insured vehicle.
Education Requirements: (Include certificates, licenses and/or registrations required.).
Bachelor’s degree or equivalent is required.
Master’s degree is preferred.
Certified REHS is required.
Experience Requirements:
Three or more years related experience, with proficiency in MS Word, Excel, and Outlook.
Knowledge, Skills and Abilities:
• Ability to provide high quality customer service.
• Skilled managing time to ensure work is completed in a timely manner.
• Ability to work independently and as part of a team.
• Ability to maintain a high level of accuracy and attention to detail.
• Effectively and clearly exchange information in written and verbal form.
WORKING ENVIRONMENT:
This position requires work in field, serving the communities of the North Shore Health Department.
Otherwise, work is within a typical office environment.
To apply for this position, please visit the Village of Brown Deer’s Employment website:
http://agency.governmentjobs.com/browndeerwi/default.cfm
For questions, please contact Becky Rowland, MPH, MBA, North Shore Health Department at
browland@nshdhealthdept.org

North Shore Health Department Public Health Strategist
Under the direction of the Health Officer, the Health Strategist will provide leadership and expertise to
lead population health-based activities, advance community engagement, systems improvement, equity
and equality and policy strategies leading to the successful realization of the overall mission and goals of
North Shore Health Department.
ESSENTIAL FUNCTIONS
•

Strategy and Engagement
o Develops options for policies, programs, services, ordinances, resolutions, legislative
position, etc. related to public health issues.
o Engage in departmental planning and assessment, including but not limited to, the
engagement of stakeholders, the development of timelines and budgets.
o Utilize best practice methodologies in a manner consistent with national public health
accreditation standards in all assessment and planning activities.
o Identify new community project opportunities that advance the mission of NSHD and
address emerging community needs.
o Prepares and provides public presentations related to the public health role, strategy, and
impact associated with emerging public health issues.
o Represents the health department on local and statewide committees and boards.
o Monitor local, state, and federal grant opportunities, and evaluate proposals for alignment
with the department’s mission. Evaluates grant opportunities and assist in the development
and writing of proposals. Report progress of objectives, input data deliverables, collaborate
with stakeholders, and prepare final reports.

•

Systems Improvement and Policy
o Manage, coordinate, evaluate and support department-wide activities that result in
improvements to existing structures and systems to maximize program and administrative
performance, including but not limited to quality improvement, strategic planning, and
accreditation initiatives.
o Facilitate change and improvement in the organization and public health practices.
o Provide support to department divisions by identifying, developing, and advancing policy
interventions to improve public health, including social determinants of health.
o Leads health strategy through the coordination of activities with community stakeholders to
achieve greater impact, avoid duplication, and enhance the effectiveness of public health
efforts. Cross-functional team work to develop, facilitate, implement and evaluate coalition
work plans, activities, goals and objectives in the community.

•

Project Management
o Lead strategy in establishing annual goals and action plans. Link work to departmental vision
and values and identified community needs.
o Advance health department towards Public Health 3.0/4.0 by utilizing best practice,
including Health in All Policies, to integrate health in policymaking throughout the
community.
o As part of the department leadership team, contributes to departmental strategic planning,
public health preparedness, communications, performance management, quality
improvement, and assurance of the efficient use of resources for the delivery of the highest
level of programs and services to advance the health of our communities.

•

Perform other duties as assigned. (For example, COVID-19 pandemic response.)

MINIMUM REQUIREMENTS
1. Bachelor’s degree in public health, public policy, public administration, health administration, urban
planning or a closely related field from an accredited college or university.
2. Three years of community and professional experience in public health policy, public health
programming or continuous improvement related to the essential functions outlined above.
3. Previous management or supervisor experience.
4. Valid driver's license at time of appointment and throughout employment.
5. Possession of a properly insured vehicle at time of appointment and throughout employment.
Equivalent combinations of education and experience may also be considered.
DESIRABLE QUALIFICATIONS
•

Master’s Degree in Public Health SKILLS, ABILITIES & OTHER

SKILLS AND EXPECTATIONS
Technical
• Knowledge of public health research and evaluation.
• Ability to use public health informatics, including qualitative and quantitative data, to develop,
implement, evaluate, and improve policies, programs and services.
• Knowledge of mathematics and the ability to make accurate calculations relative to statistical
and quantitative data.
• Knowledge and interest of current trends and best practices in the field of discipline.
Leadership
• Ability to foster relationships to improve the health of our community.
• Ability to establish and maintain effective working relationships with employees, residents,
community and governmental partners.
• Supports diverse perspectives in developing, implementing, and evaluating policies, programs
and services that affect the health of a community.
• Ability to direct organizational efforts to achieve the organizational mission and vision.
Communication
• Ability to effectively engage and present information to top management, public groups, board
of directors, media and legislative bodies.
• Ability to write reports, business correspondence and policies.
• Ability to convey thoughts clearly, concisely and accurately.
• Ability to maintain confidentiality.
• Ability to apply time-management skills and ability to prioritize job-related activities
• Ability to represent the department with professionalism, honesty and integrity.
• Highly motivated, self-directed and well organized.

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consideration of Approval to Amend and Restate Rogers Memorial
Hospital Developers Agreement
PREPARED BY:
REPORT DATE:
BACKGROUND:

Nate Piotrowski, Development Director
June 1, 2022

The Village previously entered into a development agreement with Rogers Memorial Hospital
in 2014 when they first opened their facility and again in 2021 when the latest expansion was
proposed. The later document was signed but not recorded.

Recently, Rogers hired new legal counsel from the law offices of Von Briesen. Their attorney,
Alan Marcuvitz, recommended merging the two documents into a single restated development
agreement for ease of use and final recording.

Staff reviewed the proposal and did not find any issues. There are no substantive changes to
the previous agreements and Staff feels this will simplify the paperwork moving forward.
RECCOMENDATION
A motion to approve the Amended and Restated Development Agreement with Rogers
Memorial.
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ROGERS MEMORIAL HOSPITAL
AMENDED AND RESTATED DEVELOPMENT AGREEMENT
THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT entered into
this _____ day of ______________, 2022 (hereinafter referred to as the "Agreement"), by and
between ROGERS MEMORIAL HOSPITAL INCORPORATED, a Wisconsin non-stock,
nonprofit corporation, hereinafter referred to collectively or individually as “Developer”, and the
VILLAGE OF BROWN DEER, a municipal corporation, Milwaukee County, Wisconsin,
hereinafter referred to as “Village”.
WITNESSETH:
WHEREAS, on October 18, 1982 OPUS CORPORATION, a Minnesota Corporation
and the VILLAGE OF BROWN DEER entered into an agreement for the development of Opus
North Business Park, said agreement being recorded in the office of the Register of Deeds,
Milwaukee County, Wisconsin on November 2, 1982, as Document #5573736, in Reel 1480,
Images 581-650, inclusive with subsequent amendments as Document # 6223146 and 8918271;
and
WHEREAS, Developer owns certain real estate at 4600 W. Schroeder Drive, tax key
010-0149 being Lot 1 in Opus North Business Park, being a Subdivision of a part of the SW ¼,
SE ¼ of the NE ¼ of Section 2, Town 8 North, Range 21 East, in the Village of Brown Deer,
Milwaukee County, Wisconsin (collectively, the "Property"); and
WHEREAS, Developer entered into an agreement with the Village of Brown Deer for
development of the Property with an inpatient hospital, said agreement being recorded in the
office of the Register of Deeds, Milwaukee County, Wisconsin on October 14, 2014, as
Document #10403176; and
WHEREAS, Developer is, and has continually been, in full compliance with the above
referenced and recorded agreement, and
WHEREAS, a request has been made by Developer to the Village Board of The Village
of Brown Deer, Milwaukee County, Wisconsin, for approval of an addition to the inpatient
hospital on said Property; and
WHEREAS, said Property is located in the BPD Business Planned Development Zoning
District and the aforementioned use is permitted in said district; and
WHEREAS, said District regulations and previous agreements require that a
development plan be approved for the Property; and
WHEREAS, Developer has submitted this document and plans as the Development Plan
for the addition to the inpatient hospital on said Property; and

WHEREAS, the covenants contained in this Agreement are necessary to allow for the
building expansion and provide for the harmonious, orderly and consistent development of the
neighborhood.
NOW, THEREFORE, the parties, in consideration of the mutual covenants herein
contained, agree as follows:
1.

Except as specifically permitted herein, no other building shall be constructed and no
additions thereto shall be made on the Property without prior written approval of the
Village Board.

2.

Developer is hereby authorized to expand the Development on the Property in accordance
with this Agreement and plans approved by the Village, with plans attached hereto, made
a part hereof and marked as follows:
Exhibit 1, Site Plan
Exhibit 2, Elevations
Exhibit 3, Landscaping Plan
Exhibit 4, Floor Plan
Exhibit 5, Floor Plan

3.

Developer agrees that all plans for public and private improvements to serve the
Development shall be approved by the Village and/or Building Inspector, as applicable,
before such plans can be implemented. Implicit in this covenant is the right of the Village
to require plan revisions, not inconsistent with applicable ordinances.

4.

Developer agrees to pay all reasonable expenses which the Village may incur by virtue of
inspections, plan review, legal and engineering costs and studies appertaining to the
Development. Expenditures which the Village may incur, by virtue of inspections, plan
review, legal and engineering costs and studies appertaining to the Development are
estimated not to exceed $10,000; however, in the event the Village incurs any
expenditures which are not contemplated or foreseen at the date of this Agreement, said
expenditures may exceed the $10,000 amount.

5.

Developer agrees to pay for 50% of the cost, should a public sidewalk be extended from
N. Green Bay Road along the Property’s frontage.

6.

Developer shall promptly pay the costs of work undertaken by Developer and does
hereby indemnify the Village from any loss and hold it harmless from any liability for
any debts or claims alleged to be due from Developer to any person, including any agent,
contractor, employee or subcontractor employed by or under Developer.

7.

Developer shall provide a private rubbish removal system requiring no service by or cost
to the Village. All rubbish, including organic composter and pallet storage and collection
shall be within interior or screened rodent-proof and covered facilities to be provided and
maintained in accordance with the direction of the North Shore Health Department. The
screened enclosures shall be constructed of non-combustible materials. The design for the
enclosures shall be a part of the required Site Plan or Elevations (Exhibit 1 or 2).
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8.

Developer shall abide by applicable provisions of all Village ordinances, including the
Building Code, Zoning Code, Fire Prevention Code, construction site erosion control, and
storm water management ordinances.

9.

Building permits for the construction of the proposed new improvements associated with
the Development may be issued upon recording of a Notice of this Agreement, in the
form of Exhibit 6 attached hereto, with the Register's Office and after Developer has
deposited funds to pay for the cost of legal, administrative and engineering fees as set
forth in paragraph 4 above. No building permit shall be issued until the building’s
construction plans have been approved by the Wisconsin Department of Safety and
Professional Services and the Village Building Board. Furthermore, no building permit
shall be issued until a written statement is received from the supervising registered
architect or engineer assuring the following statements:
a)

The complete construction of the improvements to the building shall be under the
immediate supervision and control of said architect or engineer.

b)

The registered architect or engineer shall supply to the Village Building Inspector,
upon request, a certified report of any construction inspection deemed necessary
by the Building Inspector. Such certified report shall state in detail that all
construction work has been executed in accordance with all applicable sections of
the Wisconsin Administrative Code, approved plans, specifications and terms of
the applicable permit.

c)

No change in plans or specifications, which involve any provisions of the
Wisconsin Administrative Code, Chapters SPS 361 through SPS 364, or Chapter
SPS 366, shall be made unless such change is signed, sealed and dated by the
architect, engineer, or designer who made the change and approved by the
Wisconsin Department of Safety and Professional Services and/or the Village
Building Inspector.

d)

Prior to the issuance of an Occupancy Permit, the registered architect or engineer
shall submit to the Village Building Inspector a completion statement in the form
required by the Wisconsin Department of Safety and Professional Services.

10.

No building authorized by this Agreement shall be occupied until an Occupancy Permit
has been issued by the Village Building Inspector (which may include a temporary
occupancy permit). An occupancy permit will not be issued unless all improvements and
construction for said building are completed substantially as required by this Agreement
and also as may be required by Wisconsin law and Village ordinance, provided that any
final lift of asphalt and/or landscaping delayed due to inclement weather shall not delay
issuance of a temporary occupancy permit.

11.

All heating, ventilating and air conditioning (HVAC) mechanical equipment, whether
sited on the ground or on the roof of the building, shall be effectively screened from
public view. The design for this required screening shall be a part of the elevations
submitted for approval to the Village Building Board, and said approval must be obtained
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prior to the issuance of a building permit. HVAC mechanical units shall comply with the
Village noise ordinance.
12.

There shall be no unenclosed storage of supplies, scrap, remnants or other waste material,
except during the period of construction of the Development or as otherwise approved by
the Village Board.

13.

Developer shall establish a recycling program in accordance with Wisconsin State
Statutes and the Village’s recycling ordinance. A collection system with adequate storage
containers for recyclables must be provided or all trash generated, including recyclables,
must be collected and transported to a processing facility that separates and recycles
banned items.

14.

Developer shall landscape in accordance with the Landscaping Plan as approved by the
Village Beautification Committee (Exhibit 3). All landscaping on the Property and
ingress and egress drives shall be maintained by Developer in a state of good
maintenance and repair as determined by the Village Manager and in default thereof, the
Village may provide written notice to Developer, and if Developer fails to correct the
default within no less than 30 days after such notice is delivered to Developer, the Village
may do so and assess the cost against the Property, consistent with Wisconsin Statutes
section 66.0627. Grass shall be kept cut to a height of not more than 4 inches.
Landscaping for this purpose shall mean bushes, shrubbery, trees, grass and other items
or appurtenances necessary to maintain a pleasing and attractive appearance.

15.

Signs on the Property shall, at all times, conform to Village sign regulations as found in
Article IX of the Village Zoning Code.

16.

Storm water management measures shall be in accord with the Village Storm Water
Management Ordinance.

17.

Developer shall comply with Village Zoning Code performance standards relating to
noise, vibration, odor, smoke and dust.

18.

Lighting of the Property shall meet or exceed appropriate national standards for exterior
lighting. Any changes to exterior lighting plans for the Property shall be reviewed and
approved by the Village Police Department prior to modification. Illumination of offstreet parking and loading areas shall be arranged to shield the adjacent residential
property from direct ray or light and glare. All lighting fixtures shall be maintained in
working order.

19.

The exterior servicing, processing, storage, display or sale of inventory, supplies or
merchandise is prohibited.

20.

The hours that the Development may be open for business shall be twenty-four hours,
seven days a week.
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21.

22.

No person, firm or corporation shall engage in delivery, loading or unloading in
conjunction with the operation of any business establishment on the Property unless such
operations are conducted in accord with the conditions of this Agreement.
a)

Deliveries of products and inventory to the Property may only occur between the
hours of 7:00 a.m. to 9:00 p.m. daily.

b)

Delivery truck parking shall only be for the reasonable time period required to
load and unload the trucks. All deliveries of products and/or inventory to the
Property shall occur via entrances and/or loading docks along the west side of the
building.

c)

Delivery trucks and trailers shall be turned off/shut down while waiting to or
completing a delivery on the Property.

Developer shall provide parking spaces to serve the building in accordance with the
requirements of Article VIII of the Village Zoning Code.
a)

Access drives are exclusively for ingress and egress for customer and employee
vehicles and delivery trucks. Parking lots are exclusively for parking for customer
and employee vehicles. All parking shall occur in parking stalls designated in the
Site Plan (Exhibit 1) as off-street parking and no parking shall be allowed on
interior drives.

b)

The parking lots shall not be used by rental agencies for parking of rental trailers,
trucks, automobiles or other vehicles.

c)

The parking of motor vehicles, with attached advertising graphics and/or logos,
intended to act as additional signage for the Development is prohibited.

d)

Exterior parking or storage of recreation vehicles, trailers, structures, un-mounted
campers or un-mounted boats or snowmobiles is prohibited.

e)

Developer shall prohibit the use of parking on the Property that is not accessory to
the existing uses thereon. Junk and/or abandoned vehicles shall be removed by
Developer within 5 days of receipt of written notification from the Village.

23.

Any applicable permit, license or approval shall be obtained from the governmental
authority with jurisdiction prior to commencing construction and/or operation of the
Development.

24.

If there are any code, law, ordinance or regulation violations or any hazardous conditions
with respect to any use of the Property by Developer or any building or site
improvements on the Property, Developer shall correct any hazardous conditions
immediately and shall correct any other violations within thirty (30) days of written
notification from the Village. This provision does not limit the Village from taking other
action to enforce any provisions of Village ordinances or this Agreement.
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25.

26.

Developer agrees to safeguard the building on the Property from fire as follows:
a)

Fire lanes shall be maintained, posted and lighted as directed by the Police
Department of the Village and no parking shall be allowed in such fire lanes.

b)

Approved automatic sprinkler equipment shall be installed in the building in
conformity with NFPA Standard No. 13, and shall be maintained as specified in
NFPA Standard No. 25. Plans for this sprinkler system shall be submitted to and
approved by the North Shore Fire Department.

c)

The entire fire protection and prevention system in the building shall be connected
to a central alert system so as to effectively alert occupants within the building.
This alert system shall be connected to the North Shore Fire Department system.
No phase of this building will be allowed to be occupied until the complete fire
prevention and protection system of the building has been installed by Developer
and tested and approved by the North Shore Fire Department.

d)

Service drives and water mains together with fire hydrants on the Property must
be installed before any combustible portion of the building at the Property is built.
All service and access drives to the Property and accessibility to all fire hydrants
at the Property must be maintained in a condition suitable for travel of fire
apparatus. Sufficient fire hydrants must be installed upon the Property in
accordance with the Village Fire Prevention Code.

e)

Developer and all subsequent owners or occupants of the Property shall ensure
that all private alarm systems maintain an on-call maintenance service available
during the hours that such system is in operation. Developer shall furnish the
Village Police Department with a written list containing names, addresses and
telephone numbers of the individuals who can be contacted should an alarm occur
on the Property. This information shall be submitted to the Village Police
Department ten (10) days prior to the installation of any new alarm system.
Additionally, notification of any change in the person or persons to be contacted
shall be made ten (10) days prior to the actual change in the person(s) to be
contacted.

f)

Developer shall maintain a Fire Department Knox Box, to house a Master Key to
all doors and sprinkler and alarm systems and shall contact the North Shore Fire
Department for application and details in installation.

Developer agrees to safeguard the building on the Property with respect to crime
prevention as follows:
a)

Prior to occupancy of the building, a plan of the proposed building shall be
provided to the Village Police Department showing the use, type, size and
location of security crime prevention equipment to include, but not be limited to
the following: Locking devices and related components (mechanical and
electrical), doors, door systems (internal and external), vent covering methods (for
openings 10 inches by 10 inches or greater), glazing materials, electronic
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detection devices (power source location and protection), luminaries (internal and
external), point protection devices, area protection devices and any other crime
prevention/detection equipment that is or may be utilized on the Property.
b)

Prior to occupancy of the building, Developer shall provide the Village Police
Department with a statement describing proposed procedures to be utilized with
respect to patient safety and proposed security system/hardware indicated above.

c)

Prior to occupancy of the building, Developer will meet with a representative of
the Village Police Department to conduct a crime prevention evaluation and to
make recommendations to Developer on how to reduce criminal opportunity on
the Property. Additionally, the Village Police Department, will advise Developer
how to increase building protection by use of security equipment, electronic
surveillance and any other crime prevention techniques which may improve both
occupancy and site protection. Developer shall meet with the Police Department
annually to review crime prevention measures. The meetings shall be held more
frequently if deemed necessary by the Police Department. Failure to adhere to
annual meetings or requests of the Police Department shall initiate a review of
this Agreement by the Village Board and possible rescission of the Agreement by
the Board.

27.

Developer agrees to install and maintain bicycle parking locations as depicted on Exhibit
1.

28.

Developer agrees to pay its proportionate share of the cost of electric energy and
maintenance for the operation of the Opus North Business Park ornamental street lighting
system. The cost of electric energy and maintenance shall annually be assessed against
the benefited parcels by the Village without notice or hearing. The annual assessment
assigned to each lot or parcel in the Development shall be apportioned on the basis of
acreage. The determination by the Village Manager of the amount of such assessments
shall be final and such assessments shall be collected as a special tax.

29.
a)

Subject to Developer’s availability and capability to provide necessary and
appropriate professional services, which determinations shall be made by
Developer, in its sole and exclusive discretion, Developer may provide mental
health services to persons in the custody of the Village Police Department, who
might otherwise require conveyance to Milwaukee County facilities. Developer
may bill any appropriate party, but not the Village, for such services. The parties
acknowledge that the foregoing provisions are provided as consideration for the
Village agreements in paragraphs 29(b) and 30 of this Agreement.

b)

The Village of Brown Deer Police Department, shall provide to Developer
response and call services for matters including 911 response, assault, Chapter 51,
conveyance, disorderly conduct, juvenile complaints, missing persons, requests
for assistance, run aways, suspicious activities, sex offenses, thefts, trouble calls,
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vandalism, or similar matters consistent with the provision of protective services
within the Village of Brown Deer.
30.
a)

The Village acknowledges that Developer is a tax-exempt organization and that
the Property qualifies as a tax-exempt property. If and when the Property is not
tax-exempt, paragraphs 29 and 30 shall not apply and the Village shall provide
Developer and the Property with such services as it customarily provides to
owners of taxable property in the Village.

b)

In consideration of the activities described in paragraphs 29 and 30, Developer
shall pay, amortized upon a monthly basis, beginning the first month following
the commencement of occupancy and operation by Developer within the addition,
the sum of $160,000.00 per year. This sum shall be amortized in twelve (12)
equal monthly installments. Beginning with the thirty-seventh (37th) month after
commencement of operation such sum shall be increased by 2.0% per annum,
such increase also being amortized on a monthly basis. Thereafter, after beginning
with the seventy-second (72nd) month, such sum then being paid shall be
increased by the sum of 2.0% per annum, such increase also being amortized on a
monthly basis. Beginning with the one hundred and ninth (109th) month, such
sum then being paid shall be increased by the sum of 2.0% per annum, such
increase also being amortized on a monthly basis.

c)

It is further agreed by and between the parties that should all or part of the
premises commonly known as 4555 Schroeder Drive, tax key 010-0151-001
(“Outpatient Clinic”), be determined to be exempt for real estate and/or personal
property tax purposes, that the aforedescribed payments in paragraph 30(b) of this
Agreement shall be deemed as applicable to the property at 4555 Schroeder Drive
and that no additional compensation will be sought with respect to the Outpatient
Clinic during such times as this Agreement is in full force and effect.

31.

This Agreement is hereby approved, including the attached Exhibits 1 through 6, and is
accepted as meeting the criteria set forth in the Village Zoning Code, and once any
required conditional use is approved, this Agreement is also accepted as meeting the
regulations relating to the BPD Business Planned Development District.

32.

The covenants, agreements, restrictions and provisions herein contained constitute
covenants running with the land and shall be binding on all parties, their heirs, assigns
and successors having an interest in the Property for a period of twenty-five (25) years
from the date this instrument is recorded, after which time this instrument shall
automatically be extended for successive periods of ten (10) years. However, upon a
showing of reasonable cause, the Village Board may relieve Developer from such
covenants, agreements, restrictions, or any of them, before the expiration of twenty-five
(25) years or thereafter by the adoption of a resolution so doing. The covenants herein
contained may be enforced by proceedings at law or in equity by the Village against any
person or persons violating or attempting to violate the same. At such time as Developer
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transfers or conveys the Property (after completion of the Development and issuance of a
certificate of occupancy), any transferee shall then be liable for all obligations hereunder
that arise after the date of such transfer. The Village shall receive written notification of
any transfer or conveyance of the Property.
33.

The invalidity of any of the covenants herein contained declared by any judgment or
court order shall in no way affect any of the other provisions herein contained which shall
remain in full force and effect.

34.

All notices hereunder must be in writing and shall be deemed validly given if delivered
personally, sent via facsimile or by certified mail, return receipt requested, addressed as
follows:
If to Village, to:

If to Developer, to:

With a copy to:

Community Services Department – Planning/Zoning
Village of Brown Deer
4800 W. Green Brook Drive
Brown Deer, WI 53223-2496
Fax (414) 371- 3053
Rogers Memorial Hospital Incorporated
Attn: Finance Department
34700 Valley Road
Oconomowoc, WI 53066
Fax: 262-646-3158
Rogers Memorial Hospital Incorporated
Attn: General Counsel
34700 Valley Road
Oconomowoc, WI 53066
[Signature Pages to follow]
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IN WITNESS WHEREOF, the parties hereunto set their respective hands and seals on the date
first written above.
“DEVELOPER”
ROGERS MEMORIAL HOSPITAL INCORPORATED,
a Wisconsin Company

By________________________________________
Patrick T. Hammer, President & CEO

STATE OF WISCONSIN )
) SS
MILWAUKEE COUNTY )
Personally came before me this _______ day of ______________________, 2022 A.D.,
the above-named
___________________, of ROGERS MEMORIAL HOSPITAL
INCORPORATED, to me known to be the person who executed the foregoing instrument, and
acknowledged execution of the foregoing instrument as such officer on behalf of said entity by
its authority.
__________________________________
*_________________________________,
Notary Public, Milwaukee County, Wisconsin
My commission expires: _______________________

* Print Name of Notary Public
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“VILLAGE”
VILLAGE OF BROWN DEER
By______________________________
Wanda Montgomery, Village President
By______________________________
Tyler Burkart, Village Manager

STATE OF WISCONSIN )
) SS
MILWAUKEE COUNTY )
Personally came before me this _______ day of __________________________, A.D.,
2022, WANDA MONTGOMERY, Village President, and TYLER BURKART, Village
Manager, of the VILLAGE OF BROWN DEER, a Municipal Corporation, to me known to be
the persons who executed the foregoing instrument as such officers on behalf of said VILLAGE
OF BROWN DEER, by its authority.
__________________________________
*_________________________________,
Notary Public, Milwaukee County, Wisconsin
My commission expires: _______________________

* Print Name of Notary Public
This instrument was drafted by
Nathan Piotrowski, Community Development Director.
Return to:
Nathan Piotrowski
Village of Brown Deer
4800 W. Green Brook Dr.
Brown Deer, WI 53223
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REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Review and possible approval of Ordinance 22-03 Amend Chapter 42
Parks and Recreation and to create Ten Mile Park and Community Square
PREPARED BY:
REPORT DATE:
BACKGROUND:

Nate Piotrowski, Development Director
June 1, 2022

Pursuant to the previous Village Board discussion, Staff is returning with the requested
edits to the Parks ordinance. The new changes are highlighted in blue with the existing
changes in red.

One final item to note is that the hours of operation for Community Square were changed to
6am until 10pm. They previously extended to 11pm on Fridays and Saturday to
accommodate the new beer garden operation (Public House 55) but this seems to
conflicted with our change to the noise ordinance. Furthermore, Staff researched the other
patio agreements in the neighborhood and found the following:
Poco Loco: 10:30 pm patio closing time
Zi’s: 10:30 pm patio closing time
Pastiche: 40 year old development agreement authorizes the operation but with no
timetable
RECCOMENDATION
A motion to approve an ordinance to amend Chapter 42.
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STATE OF WISCONSIN

MILWAUKEE COUNTY

VILLAGE OF BROWN DEER

An Ordinance to Amend Chapter 42 Parks and
Recreation and to create Ten Mile Park and
Community Square

Ordinance No. 22 - 03

THE VILLAGE BOARD OF THE VILLAGE OF BROWN DEER DOES HEREBY ORDAIN AS
FOLLOWS:
NOW, THEREFORE, the Village Board of the Village of Brown Deer does ordain as follows:
SECTION I.
ARTICLE II. - PARK RULES
DIVISION 1. - GENERALLY
Sec. 42-11. - Prohibited generally.
No person shall, upon Village any Park grounds:
(1)

Ride horses.

(2)

Park any motorized vehicle except within the limits of clearly marked parking areas.

(3)

Operate any motorized vehicle except upon clearly marked public roadways or parking area.

(4)

Park any vehicle beyond established park hours except as allowed by permit issued by the village
manager. Such a permit shall be issued upon a showing that the vehicle will be used for transportation
from an authorized event being held after normal park hours.

(5)

Carry, keep or use any firearms, bow and arrow, slingshot, trap, or other shooting device.

(6)

Disturb, molest, deface, remove or destroy any trees, shrubs, plants or other natural growth, carve or
paint on any rocks, signs, walls or structures, drive nails in trees, or injure or deface in any manner any
park building, signs, fences, tables or other public property.

(7)

Dig or break up the ground surface so as to cause permanent damage.

(8)

Leave, throw or break any bottle, box, can, garbage or other object except in clearly marked refuse
receptacles.

(9)

a.

Domestic pets are only allowed in Village Park for the purpose of being walked through the park to
gain access to the village recreational trail, Ten Mile Park and Community Square. Owners are
required to clean up any waste deposited by said pet, and properly dispose of off-site. The Village of
maintains the authority to prohibit domestic pets during special events as deemed necessary by the
Village Manager or his designee.

b.

Domestic pets shall be on maximum eightsix-foot long visible leash. Owners shall be in control of
their pet at all times.

c.

Pets shall not be allowed in Village Park buildings, shelters and playgrounds areas.

d.

Certified service animals and police authorized animals are exempt from this provision.

e.

Pets shall not be allowed in Village Park on the 4th of July, National/Community Night Out, and The
Deer Run.

(10)
(11)

Be intoxicated, use language reasonably calculated to provoke an immediate breach of the peace, or
otherwise conduct oneself in a disorderly manner.
Use any public facility in any manner which is destructive to that facility.

(12)
(13)

Fail, refuse or neglect to obey regulations, posted rules and ordinances of the park and recreation
department, public works department or police department for the use or enjoyment of any facilities.
Ride any bicycle, except within the limits of the parking area or designated bike paths/trails.

Sec. 42-12. - Police powers in enforcement of article.
Any village police officer may, without a warrant, arrest any offender whom he may detect in the violation of
any of the provisions of this article, and shall have at all times the right to enter the premises of any building,
structure, or enclosure in any park, including such grounds, buildings, structures, or enclosures which may be leased
or set aside for private or exclusive use of any individual or group of individuals, for the purpose of arresting
violators hereof, and may use all necessary means to attain that end.
DIVISION 2. - VILLAGE PARK
Sec. 42-21. - Hours.
Village Park hours shall be from 6:00 a.m. to 10:00 p.m. It shall be unlawful to be present in the Village Park
at other hours except as allowed by permit issued by the village manager. Such a permit shall be issued upon a
showing that a sanction event will be held in the park after such hours.
Sec. 42-22. - Other prohibited acts.
No person shall, upon the Village Park grounds:
(1)

Park any vehicle except within the limits of clearly marked parking areas or except as allowed by permit
issued by the village manager or designee. Such a permit shall be issued upon a showing that the
additional parking is needed for a particular event in the park.

(2)

Build any fires except in fireplaces or approved grills or dispose of live embers of any fire where they
may start a grass or forest fire or endanger public health or safety.

(3)

Set off fireworks of any kind except as allowed by permit issued by the village manager. Such a permit
shall be issued upon a showing that there will be compliance with all laws and ordinances.

(4)

Engage in any athletic contest, game or activity, except in areas designated for such activity.

(5)

Use any type of lawn dart game.

(6)

Use a portable grill, skateboard, or frisbee or other athletic equipment that can be thrown or tossed on
July 3 and July 4 or on other days designated by the village manager or designee.

DIVISION 3. - FAIRY CHASM PARK
Sec. 42-48. - Hours.
Fairy Chasm Park hours shall be from 8:30 a.m. to 8:30 p.m. It shall be unlawful to be present at Fairy Chasm
Park at other hours except as allowed by permit issued by the village manager or designee. Such a permit shall be
issued for authorized activities that will last beyond such hours.
Sec. 42-49. - Use priority.
Permitted groups shall have priority over other groups.
Sec. 42-50. - Prohibited actions.
No person shall, upon the Fairy Chasm Park grounds:
(1)

Engage in any organized athletic game or practice without a permit issued by the park and recreation
department. Such a permit shall be issued upon a showing that the game or practice has been authorized
by the village.

(2)

Use or consume alcohol beverages.

(3)

Use or smoke tobacco products including vape products.

DIVISION 4. - VILLAGE POND
Sec. 42-74. - Regulations.
All persons using the village pond shall abide by the following regulations:
(1)

Children under eight years of age shall be accompanied by an adult or guardian 12 years or older and
must have an emergency contact on fileguardian;

(2)

Swimmers shall not visit with lifeguards who are on duty;

(3)

Lifeguards shall not be responsible for private property while on duty;

(4)

Non swimmers shall not be permitted on the diving platform or in water deeper than waist level;

(5)

Swimmers shall be required to leave the water during an emergency; and

(6)

Swimmers shall shower before entering the swimming pond and after use of toilet facilities.

Sec. 42-75. -– Prohibited actions.
No person shall be permitted to engage in the following conduct:
(1)

Swimming, unless qualified village lifeguards are on duty;

(2)

Swimming at times other than those designated by the park and recreation director;

(3)

Swimming outside the designated swimming areas;

(4)

Use inflatable flotation devices. U.S. Coast Guard approved personal flotation devices and swim noodles
are permitted;

(5)

Using water toys, except in the designated children's swim areas;

(6)

Entering the pond with a communicable disease or an open cut;

(7)

Bringing food, drink, or gum into the swimming pond water;

(8)

Using profanity, spit, throw sand, run or engage in rough play in the pond facility;

(9)

Bringing animals into the pond facility except for Brown Deer Park & Recreation sponsored events like
the Dog Swims;

(10)

Urinating or defecating in the swimming pond;

(11)

Bringing or using glass containers in the pond facility;

(12)

Drinking alcohol beverages in the pond facility;

(13)

Using or smoking tobacco products in the pond facility, including vape products;

(14)

Behaving in any manner which may cause injury to patrons, damage to public or private property, or
interfere with a lifeguard in the performance of his duties; or

(15)

Using metal detection devices within the perimeter fencing of the pond facility without prior
authorization from the park and recreation director.

DIVISION 5. - BADGER METER RIVER PARK
Sec. 42-76. - Hours.
Badger Meter River Park hours shall be from 6:00 a.m. to 10:00 p.m. It shall be unlawful to be present at
Badger Meter River Park at other hours except as allowed by permit issued by the village manager or designee. Such
a permit shall be issued for authorized activities that will last beyond such hours.
Sec. 42-77. - Use priority.

Permitted groups shall have priority over other groups.
Sec. 42-78. - Prohibited actions.
No person shall, upon the Badger Meter River Park grounds:
(1)

Engage in any organized athletic game or practice without a permit issued by the park and recreation
department. Such a permit shall be issued upon a showing that the game or practice has been authorized
by the village.

(2)

Use or consume alcohol beverages. Unless specifically authorized by the Village for limited special
events with the proper permits and other conditions as deemed appropriate by the Village Manager or
designee

(3)

Use or smoke tobacco products, including vape products.

DIVISION 6. – TEN MILE PARK Secs. 42-79—42-100. - Reserved.
Sec. 42-76. - Hours.
Ten Mile Park hours shall be from 6:00 a.m. to 10:00 p.m. It shall be unlawful to be present at Ten Mile Park
at other hours except as allowed by permit issued by the village manager or designee. Such a permit shall be issued
for authorized activities that will last beyond such hours.
Sec. 42-77. - Use priority.
Permitted groups shall have priority over other groups.
Sec. 42-78. - Prohibited actions.
No person shall, upon the Ten Mile Park grounds:
(1)

Engage in any organized athletic game or practice without a permit issued by the park and recreation
department. Such a permit shall be issued upon a showing that the game or practice has been authorized
by the village.

(2)

Use or consume alcohol beverages.

(3)

Use or smoke tobacco products, including vape products.

DIVISION 7. – COMMUNITY SQUARE
Sec. 42-76. - Hours.
Community Square hours shall be from 6:00 a.m. to 10:00 p.m. It shall be unlawful to be present at
Community Square at other hours except as allowed by permit issued by the village manager or designee. Such a
permit shall be issued for authorized activities that will last beyond such hours.
Sec. 42-77. - Use priority.
Permitted groups shall have priority over other groups.
Sec. 42-78. - Prohibited actions.
No person shall, upon the Community Square grounds:
(1)

Engage in any organized athletic game or practice without a permit issued by the park and recreation
department. Such a permit shall be issued upon a showing that the game or practice has been authorized
by the village.

DIVISION 68. - COUNTY PARKS[2]
SECTION III.
That all ordinances or parts of ordinances conflicting with the provisions of this ordinance are hereby to such extent
repealed.
SECTION IV.
That in the event that it is determined by a court of competent jurisdiction that any clause, sentence, paragraph,
section or part, of this Ordinance is invalid or unconstitutional that shall not affect the validity of the remaining parts
to this Ordinance.
SECTION V.
This Ordinance shall be in full force and effective after its passage and publication according to law.
PASSED AND ADOPTED by the Village Board of the Village of Brown Deer this ____th day of
_______________, 2022.

________________________________
Wanda Montgomery, Village President
_________________________________
Caren Brustmann, Village Clerk

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consider Ordinance #22-07 Amending the Special Events Committee
PREPARED BY:

Tyler Burkart, Village Manager

REPORT DATE: June 6, 2022
RECOMMENDATION: “I move to adopt Ordinance #22-07 amending the Special Events
Committee in the Village Code.”
EXPLANATION:
In 2021, the Village Board approved an ordinance including a section in the Village Code that
initiated the Special Events Committee (see attached for approved language). The Special
Events Committee was designed to perform planning efforts for Village events throughout the
year, including the Fourth of July and other legacy events already being coordinated by
Village staff and volunteers. Some members who consisted of the Fourth of July Committee
were appointed to the Special Events Committee to continue their service.
As plans were being developed for the Black History Month celebration for February 2022,
there was an inquiry raised about whether or not the Special Events Committee needed to
receive confirmation from the Village Board to initiate any new events that weren’t previously
done or recognized as a legacy event. Below is the specific wording in the ordinance that
initiated the question at hand:
The functions and duties of the Special Events Committee shall be the coordination,
delegation, and effectuation of tasks and responsibilities that will provide for orderly and
peaceful celebrations, and social gatherings and festivities for the benefit and
entertainment of Village organizations, businesses, the citizenry of the Village and the
general public. The Special Events Committee shall conduct all events within the
guidelines of the budget as established by the Village Board of Trustees, shall file the
minutes of its meetings with the Village Board subsequent to their approval, and shall
be subject to the specific directions or assignments as may from time to time be
received from the Village Board.
Staff brought this matter to the Village Board on May 16, 2022 to seek clarification. The
Board provided feedback to bring back an ordinance amending the Special Events Committee
Village Code language with two changes: (1) specify the committee needs to include in their
annual report a list of events they plan on completing the next 12 months so the Village Board
can pre-approve this list, and (2) provide the committee the flexibility to put on an event not
approved by the Village Board as long as the event requires no fundraising, no expenses, and
limited staff time to assist with the coordination. Included are these requested ordinance
changes along with two staff recommendations to better align with other committees: (1)
electing a chair and vice chair in June and (2) clarifying a meeting can be called by the staff
liaison with consultation with the chair of the committee.
Before adopting this ordinance, I wanted to express other possible amendments proposed to
me by Trustee Quirk. These amendments would include the following:

1. Adding a residency requirement for all confirmed members
2. Extending the appointed Village Trustee to a two-year term for the committee
3. Clarifying that all advertising performed by the committee shall be approved by the
Village Manager or his/her designee (i.e. Parks and Recreation Director)
I wanted to include this in my memorandum so you as a Village Board could discuss prior to
adoption.

ORDINANCE NO. 2022- 07
An Ordinance Amending Sections 2-802 to 2-810 Regarding the Special Events Committee
The Village President and the Village Board of the Village of Brown Deer, Milwaukee
County, Wisconsin, do herewith ordain as follows, to-wit:
SECTION I
DIVISION 13. FOURTH OF JULY COMMITTEE and Sections 2-802 through 2-810 of
the Brown Deer Village Code are hereby amended and re-created to provide as follows:
DIVISION 13. SPECIAL EVENTS COMMITTEE
Sec. 2-802. Creation and Composition
There is hereby created a Special Events Committee for the Village. The composition of the
Special Events Committee membership shall consist of nine (9) members. One of the members
shall be a Village Trustee, who shall serve a one-year term. In addition to the nine (9) regular
members, a student from the Brown Deer High School may be appointed in a non-voting
capacity. Such student may attend and participate in meetings, and his/her service to and
participation with the Committee shall be given favorable consideration for a voting member
appointment subsequent to graduation, provided the student is a Brown Deer resident. Two
alternates in addition to the regular members may also be appointed for a one-year term, and the
Village President may designate such alternate to serve as a regular voting member in the event a
regular member vacates prior to the expiration of his or her term. Such alternate shall then serve
the remainder of the term of the member vacating office.
Sec. 2-803. Appointment and Terms
(a)

All members of the Special Events Committee shall be appointed by the Village
President, subject to confirmation by the Village Board, and shall, as much as
possible, equally represent Village civic organizations, Village businesses, and
interested citizens. Members representing the interests of organizations or
businesses connected to, or existent within the Village, need not themselves be a
resident of the Village. The term of appointment shall be staggered three-year
terms.

(b)

Appointments to the Special Events Committee may be made in conjunction with
the Village’s annual organizational meeting. Vacancies shall be filled if
reasonably possible no later than the month of September in each calendar year.

(c)

A quorum shall be a majority of current members appointed at the time of the
meeting.
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Sec. 2-804. Officers
The Special Events Committee shall annually, in November June, elect a chairperson and vicechairperson from its membership. The chairperson shall designate committee members to
discharge the responsibilities of implementing and effectuating Village special events, with
consideration given to member preferences. Duties shall be defined and approved by the
Committee and shall be as equitable as reasonably possible.
Sec. 2-805. Volunteers
Committee members may solicit volunteers to assist. Volunteers may be solicited from Village
civic organizations, Village businesses, and interested citizens. Village trustees may also be
solicited and encouraged to assist and participate in Village special events in the individual
trustee’s discretion.
Sec. 2-806. Special Event Committee Functions and Duties
(a)

Coordination and Designation of Responsibilities. The functions and duties of the
Special Events Committee shall be the coordination, delegation, and effectuation
of tasks and responsibilities that will provide for orderly and peaceful
celebrations, and social gatherings and festivities for the benefit and entertainment
of Village organizations, businesses, the citizenry of the Village and the general
public. The Special Events Committee shall conduct all events within the
guidelines of the budget as established by the Village Board of Trustees;,
coordinate events accepted by the Village Board of Trustees in the annual report
or events that contain no fundraising efforts and no costs to perform, besides
limited staff time to help coordinate; shall file the minutes of its meetings with the
Village Board subsequent to their approval;, and shall be subject to the specific
directions or assignments as may from time to time be received from the Village
Board. All activities shall be administered through coordination with the Parks
and Recreation Department. All funds shall be deposited and expended through
the Village Treasurer. The Village Manager shall assign and/or make available
other Village employees or departments, as available, to assist in the conduct of
events.

(b)

Operational Planning and Activities. The Special Events Committee has
responsibility for the planning and implementation of activities for community
celebration, particularly on or within Village grounds and buildings, social
festivities, and community gatherings furthering the interests of the Village of
Brown Deer and its civic organizations and businesses. By way of illustration
without limitation by enumeration herein, this includes the Fourth of July parade
and fireworks event, Meet and Greet in the Street, and any similar events. The
Special Events Committee shall focus its efforts on such special events. It shall
not assume responsibility for the traditional functions of the Brown Deer Park and
Recreation Department. The Committee shall have authority to apply for any and
all necessary permits, approvals, or inspections, all as it deems necessary and
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shall have full authority to select and retain vendors, parade participants, and
outside agencies to undertake effectuation or participation in any Village
sponsored events.
(c)

Vendor and Fee Recommendations. The Special Events Committee shall have the
authority to not only select vendors but to recommend to the Village Board of
Trustees that fees for various vendor permits be waived. The Village Board of
Trustees shall consider the committee recommendations, and it is the Village
Board of Trustees that shall have exclusive authority for waiving such fees.

(d)

Committee Chairperson. The Special Event Committee chairperson shall preside
over meetings. It is the function of the chairperson to assist committee members
in the recruitment of volunteers and to assist in their functions and duties when
needed.

(e)

Committee Vice-Chairperson. The Special Event Committee vice-chairperson
shall preside over meetings in the absence of the chairperson. In the event neither
the chairperson nor the vice-chairperson can attend the meeting, an acting
chairperson shall be selected by the membership in attendance at such meeting.

Sec. 2-807. Committee Member Functions and Duties
Each Special Events Committee member is designated the responsibility of assisting the
Committee in planning and implementing the Village’s special events.
Sec. 2-808. Meeting Schedule
Regular meetings of the Special Event Committee shall be held the third Wednesday of the
month. Special meetings shall be held at the call of the chairperson or the staff liaison with
consultation of the chairperson. Meetings scheduled by the committee members to address their
responsibilities shall be scheduled at a time convenient to the committee members and
volunteers.
Sec. 2-809. Meeting Minutes and Support
Meeting agendas, minutes, and other related support to the Special Events Committee shall be
provided by the Parks and Recreation Department.
Sec. 2-810. Final Report
This Special Events Committee shall provide a final report annually to the Village Board of
Trustees. The report shall include a financial statement and a summary of the activities
associated with all events for the year preceding its filing. Lastly, the report shall include all
events the Special Events Committee plans to coordinate and performing the upcoming 12
months. Future events with community partners that contain no fundraising efforts and no costs
to perform, besides limited staff time to help coordinate, can still be performed in the subsequent
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12 months if not listed and accepted by the Village Board. It The final report shall be filed and
accepted by the Village Board on or before October 31st of each calendar year.
SECTION II
All ordinances or parts of ordinances contravening or inconsistent with the provisions of
this ordinance shall be and are hereby repealed.
SECTION III
If any subsection, section or portions of this article or the sections of this ordinance as
enacted hereunder are for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portions shall be deemed a separate, distinct, and independent provision and such
holdings shall not affect the validity of the remaining portions hereof.
SECTION IV
This ordinance shall take effect upon passage and publication as provided by law, and the
village clerk shall so amend the Brown Deer Code and shall indicate the date and number of this
amending ordinance therein.
PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, this 6th day of
June, 2022.
___________________________________
Wanda Montgomery, Village President
Countersigned:
___________________________________
Caren Brustmann, Village Clerk
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ORDINANCE NO. 2021-04
An Ordinance Amending Sections 2-802 to 2-810 Re-establishing the Fourth of July Committee
as the Special Events Committee and Expanding the Committee’s Duties

The Village President and the Village Board of the Village of Brown Deer, Milwaukee
County, Wisconsin, do herewith ordain as follows, to-wit:
SECTION I
DIVISION 13. FOURTH OF JULY COMMITTEE and Sections 2-802 through 2-810 of
the Brown Deer Village Code are hereby amended and re-created to provide as follows:

DIVISION 13. SPECIAL EVENTS COMMITTEE
Sec. 2-802. Creation and Composition
There is hereby created a Special Events Committee for the Village. The composition of the
Special Events Committee membership shall consist of nine (9) members. One of the members
shall be a Village Trustee, who shall serve a one-year term.
Sec. 2-803. Appointment and Terms
(a)

All members of the Special Events Committee shall be appointed by the Village
President, subject to confirmation by the Village Board, and shall, as much as
possible, equally represent Village civic organizations, Village businesses, and
interested citizens. Members representing the interests of organizations or
businesses connected to, or existent within the Village, need not themselves be a
resident of the Village. The term of appointment shall be staggered three-year
terms.

(b)

Appointments to the Special Events Committee may be made in conjunction with
the Village’s annual organizational meeting. Vacancies shall be filled if reasonably
possible no later than the month of September in each calendar year.

(c)

A quorum shall be a majority of current members appointed at the time of the
meeting.

Sec. 2-804. Officers
The Special Events Committee shall annually, in November, elect a chairperson and vicechairperson from its membership. The chairperson shall designate committee members to
discharge the responsibilities of implementing and effectuating Village special events, with
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consideration given to member preferences. Duties shall be defined and approved by the
Committee and shall be as equitable as reasonably possible.
Sec. 2-805. Volunteers
Committee members may solicit volunteers to assist. Volunteers may be solicited from Village
civic organizations, Village businesses, and interested citizens. Village trustees may also be
solicited and encouraged to assist and participate in Village special events in the individual
trustee’s discretion.
Sec. 2-806. Special Event Committee Functions and Duties
(a)

Coordination and Designation of Responsibilities. The functions and duties of the
Special Events Committee shall be the coordination, delegation, and effectuation
of tasks and responsibilities that will provide for orderly and peaceful celebrations,
and social gatherings and festivities for the benefit and entertainment of Village
organizations, businesses, the citizenry of the Village and the general public. The
Special Events Committee shall conduct all events within the guidelines of the
budget as established by the Village Board of Trustees, shall file the minutes of its
meetings with the Village Board subsequent to their approval, and shall be subject
to the specific directions or assignments as may from time to time be received from
the Village Board. All activities shall be administered through coordination with
the Parks and Recreation Department. All funds shall be deposited and expended
through the Village Treasurer. The Village Manager shall assign and/or make
available other Village employees or departments, as available, to assist in the
conduct of events.

(b)

Operational Planning and Activities. The Special Events Committee has
responsibility for the planning and implementation of activities for community
celebration, particularly on or within Village grounds and buildings, social
festivities, and community gatherings furthering the interests of the Village of
Brown Deer and its civic organizations and businesses. By way of illustration
without limitation by enumeration herein, this includes the Fourth of July parade
and fireworks event, Meet and Greet in the Street, and any similar events. The
Special Events Committee shall focus its efforts on such special events. It shall not
assume responsibility for the traditional functions of the Brown Deer Park and
Recreation Department. The Committee shall have authority to apply for any and
all necessary permits, approvals, or inspections, all as it deems necessary and shall
have full authority to select and retain vendors, parade participants, and outside
agencies to undertake effectuation or participation in any Village sponsored events.

(c)

Vendor and Fee Recommendations. The Special Events Committee shall have the
authority to not only select vendors but to recommend to the Village Board of
Trustees that fees for various vendor permits be waived. The Village Board of
Trustees shall consider the committee recommendations, and it is the Village Board
of Trustees that shall have exclusive authority for waiving such fees.
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(d)

Committee Chairperson. The Special Event Committee chairperson shall preside
over meetings. It is the function of the chairperson to assist committee members in
the recruitment of volunteers and to assist in their functions and duties when
needed.

(e)

Committee Vice-Chairperson. The Special Event Committee vice-chairperson shall
preside over meetings in the absence of the chairperson. In the event neither the
chairperson nor the vice-chairperson can attend the meeting, an acting chairperson
shall be selected by the membership in attendance at such meeting.

Sec. 2-807. Committee Member Functions and Duties
Each Special Events Committee member is designated the responsibility of assisting the
Committee in planning and implementing the Village’s special events.
Sec. 2-808. Meeting Schedule
Regular meetings of the Special Event Committee shall be held the third Wednesday of the month.
Special meetings shall be held at the call of the chairperson. Meetings scheduled by the committee
members to address their responsibilities shall be scheduled at a time convenient to the committee
members and volunteers.
Sec. 2-809. Meeting Minutes and Support
Meeting agendas, minutes, and other related support to the Special Events Committee shall be
provided by the Parks and Recreation Department.
Sec. 2-810. Final Report
This Special Events Committee shall provide a final report annually to the Village Board of
Trustees. The report shall include a financial statement and a summary of the activities associated
with all events for the year preceding its filing. It shall be filed on or before October 31st of each
calendar year.
SECTION II
All ordinances or parts of ordinances contravening or inconsistent with the provisions of
this ordinance shall be and are hereby repealed.

SECTION III
If any subsection, section or portions of this article or the sections of this ordinance as
enacted hereunder are for any reason held invalid or unconstitutional by any court of competent
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jurisdiction, such portions shall be deemed a separate, distinct, and independent provision and such
holdings shall not affect the validity of the remaining portions hereof.
SECTION IV
This ordinance shall take effect upon passage and publication as provided by law, and the
village clerk shall so amend the Brown Deer Code and shall indicate the date and number of this
amending ordinance therein.
PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, this 19th
day of July, 2021.

___________________________________
Wanda Montgomery, Village President
Countersigned:

___________________________________
Elizabeth Spaulding, Deputy Clerk
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REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Review and possible approval of contract for professional services
with AECOM for an update to the Village’s Comprehensive Plan
PREPARED BY:
REPORT DATE:
BACKGROUND:

Nate Piotrowski, Development Director
June 1, 2022

AECOM is proposing to provide professional planning consultant services to assist the
Village in updating its comprehensive plan. The last comprehensive plan was adopted in
2009 and state statute requires an update every 10 years. The Village has successfully
tackled many goals and objectives contained in the 2009 plan while the built environment
and Village demographics have changed significantly. Given these changes an update is in
order.

Proposals were solicited from eligible firms and the Development Director, Manager and
Village President interviewed two finalists. After these interviews it was determined that
AECOM’s familiarity with the Village (they completed the first plan), as well as their more
robust public involvement plan, was preferred over the other consultant group given
similarities in price and firm experience.
RECCOMENDATION

A motion to approve the contract for professional services with AECOM in the amount of
$24,978

-1G:\Committees\VB\Packets\2022\06.06.2022\compplanmemo_VB.doc

AECOM Project Number _______________
AECOM Project Name _______________

CONSULTING SERVICES AGREEMENT
This Consulting Services Agreement (“Agreement”) effective this May XX, 2022, is by and between Village of
Brown Deer, a Wisconsin municipality, (“Client”), and AECOM Technical Services, Inc., a California
corporation, (“AECOM”); each also referred to individually as (“Party”) and collectively as (“Parties”).
In consideration of the mutual covenants and promises contained herein, the Parties agree as follows:
1.

SCOPE OF SERVICES

1.1
AECOM shall perform the services set forth in EXHIBIT A (“Services”), incorporated herein by
reference.
1.2
AECOM will provide the work products (“Deliverables”) in accordance with the schedule (“Project
Schedule”), if applicable, as set forth in EXHIBIT A.
2.
TERM OF AGREEMENT Upon execution by the Parties, this Agreement shall have the effective date
set forth above. This Agreement shall remain in force until all obligations related to the Services, other than
those obligations which survive termination of this Agreement under Article 22, have been fulfilled, unless this
Agreement is sooner terminated as set forth herein.
3.
COMPENSATION AND PAYMENT AECOM shall be paid for the performance of the Services in
accordance with EXHIBIT B (“Compensation and Payment”), incorporated herein by reference.
4.
NOTICE All notices, requests, claims, demands and other official communications herein shall be in
writing. Such notices shall be given (i) by delivery in person, (ii) by a nationally recognized commercial courier
service; or (iii) by United States Postal Service, registered mail, postage prepaid and return receipt requested.
Notices shall be effective upon actual delivery to the other Party at the following addresses:
TO CLIENT:
Village of Brown Deer
4800 W Green Brook Drive
Brown Deer, WI 53223
Attn: Nate Piotrowski
Community Development Director
TO AECOM:
AECOM Technical Services, Inc.
1555 N Rivercenter Drive, Suite 214
Milwaukee, WI 53213
Attn: Nathan Guequierre
Senior Planner
Claims-related notices shall be copied to:
AMER-DCSProjectClaimNotices@aecom.com
or to which address the receiving Party may from time to time give notice to the other Party. Rejection or other
refusal to accept, or the inability to deliver because of changed address for which no notice was given, shall
be deemed to be receipt of the notice as of the date of such rejection, refusal to accept, or inability to deliver.

U.S. Consulting Services Agreement (March 19, 2018)
Rev. May 11, 2020
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Village of Brown Deer, Wisconsin
May 2022

Claims-related notices need to include the AECOM project name and number found in this Agreement as well
as contact information of the person submitting the notice.
5.

AECOM’S RESPONSIBILITIES

5.1
AECOM shall perform the Services in accordance with the degree of professional skill, quality and
care ordinarily exercised by members of the same profession currently practicing in the same locality under
comparable circumstances and as expeditiously as is consistent with professional skill and the orderly
progress of the Project. The full extent of AECOM's responsibility with respect to the Services shall be to
perform in accordance with the above standards and to remedy any material deficiencies or defects in the
Deliverables at AECOM’s own expense, provided that AECOM is notified by Client, in writing, of any such
deficiency or defect within a reasonable period after discovery thereof, but in no event later than 90 days after
AECOM's completion or termination of the Services. AECOM MAKES NO OTHER REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF FITNESS FOR A
PARTICULAR PURPOSE, MERCHANTABILITY, INFORMATIONAL CONTENT OR OTHERWISE.
5.2
AECOM will endeavor in good faith, as needed, to obtain from the appropriate authorities their
interpretation of applicable codes and standards and will apply its professional judgment in interpreting the
codes and standards as they apply to the Project at the time of performance of the Services. Notwithstanding
the above, the Parties agree that, as the Project progresses, such codes or standards may change or the
applicability of such codes or standards may vary from AECOM’s original interpretation through no fault of
AECOM and that additional costs necessary to conform to such changes or interpretations during or after
execution of the Services will be subject to an equitable adjustment in the Compensation and Project Schedule.
5.3
AECOM shall be responsible for its performance and that of AECOM’s lower-tier subcontractors and
vendors. However, AECOM shall not be responsible for health or safety programs or precautions related to
Client's activities or operations or those of Client's other contractors and consultants or their respective
subcontractors and vendors (“Contractors”). AECOM shall have no responsibility for (i) construction means,
methods, techniques, sequences or procedures; (ii) the direction of Contractors’ personnel; (iii) selection of
construction equipment; (iv) coordination of Contractors’ work; (v) placing into operation any plant or
equipment; or (vi) Contractors’ failure to perform the work in accordance with any applicable construction
contract. AECOM shall not be responsible for inspecting, observing, reporting or correcting health or safety
conditions or deficiencies of Client, Contractors or others at the project site (“Project Site”) other than AECOM’s
employees, subconsultants and vendors. So as not to discourage AECOM from voluntarily addressing health
or safety issues while at the Project Site, in the event AECOM does identify such issues by making
observations, reports, suggestions or otherwise, AECOM shall have no authority to direct the actions of others
not under AECOM’s responsibility and control and shall have no liability, responsibility, or affirmative duty
arising on account of AECOM’s actions or forbearance.
5.4
Notwithstanding anything contained in this Agreement, AECOM shall have no responsibility for the
discovery, presence, handling, removal, transportation, storage or disposal of, or exposure of persons to
hazardous materials in any form related to the Project. AECOM shall not be responsible for Client's pre-existing
site conditions or the aggravation of those preexisting site conditions to the extent not caused by the negligence
or willful misconduct of AECOM
6.

CLIENT’S RESPONSIBILITIES

6.1
Client shall provide in writing any specific Client requirements or criteria for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility and expandability,
and any budgetary limitations.
6.2
Client shall furnish all information and technical data in Client's possession or under its control
reasonably required for AECOM’s proper performance of the Services prior to AECOM’s commencement of
the Services or at such other times as Client and AECOM mutually agree. AECOM is entitled and will rely
upon the accuracy, completeness, currency and non-infringement of information and data provided by Client
or obtained from generally accepted sources within the industry, except to the extent such verification by
AECOM may be expressly required as a defined part of the Services. AECOM will not be responsible for
defects in its Services attributable to its reliance upon or use of such information and data.
U.S. Consulting Services Agreement (March 19, 2018)
Rev. May 11, 2020
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6.3
Client shall arrange for access and make all provisions necessary for AECOM to enter upon public
and/or private property as required for AECOM to properly perform the Services. Client shall disclose to
AECOM any known or suspected hazards at the Project Site which may pose a threat to human health,
property or the environment.
6.4
If any document or inquiry requires Client to approve, comment, or to provide any decision or direction
with regard to the Services, such approval, comment, decision or direction shall be provided within a
reasonable time within the context of the Project Schedule, or if not identified in the Project Schedule, within a
reasonable time to facilitate the timely performance of the Services.
7.
INDEPENDENT CONTRACTOR Nothing contained in this Agreement shall be construed to create a
partnership, joint venture, or create a relationship of employer/employee or principal/agent between Client or
Client’s Contractors and AECOM.
8.

CONFIDENTIALITY

8.1
AECOM shall treat as confidential information and data delivered to it by Client or developed in the
performance of the Services that are specified in writing by Client to be confidential (“Confidential Information”).
Confidential Information shall not be disclosed to third parties by AECOM without the consent of Client, except
to the extent reasonably believed necessary by AECOM for its proper performance of the Services, for a period
of 5 years following completion or termination of this Agreement.
8.2
Notwithstanding the above, these restrictions shall not apply to Confidential Information which (i) is
already known to AECOM at the time of its disclosure; (ii) becomes publicly known through no wrongful act or
omission of AECOM; (iii) is communicated to a third party with the express written consent of Client and not
subject to restrictions on further use or disclosure; (iv) is independently developed by AECOM; or, (v) to the
extent such Confidential Information is required by Law to be disclosed; provided that the information required
for disclosure shall remain Confidential Information as to all other persons or entities pursuant to the terms of
this Agreement, and provided further that AECOM shall promptly provide Client with written notice of such
requirement.
8.3
Upon termination of this Agreement or upon Client’s written request, AECOM shall return the
Confidential Information to Client or destroy the Confidential Information in AECOM’s possession or control.
Notwithstanding the above, AECOM shall not be required to destroy Confidential Information held
electronically in archive or back-up systems in accordance with general systems archiving or backup policies
or required for preservation by law, regulation, audit, data retention or corporate archival purposes or per
regulatory, judicial or governmental order. All such retained Confidential Information shall be kept confidential
by AECOM subject to and in accordance with the terms of this Agreement.
9.

DATA RIGHTS

9.1
All right, title and interest in and to any Deliverables, and excluding any AECOM Intellectual Property,
shall be assigned by AECOM to Client upon full payment for the Deliverables. Client acknowledges and agrees
that AECOM is the author of, and retains all rights, title and interest in all other intellectual property, including
work papers, templates, details, designs, drawings, plans, renderings, analyses, calculations, models,
software, macros, applications, specifications, processes, procedures, interim or draft documents,
methodologies, know-how, and any other instruments of service: (a) belonging to AECOM or its consultants
prior to the effective date of this Agreement; (b) developed by AECOM or its consultants outside the scope of,
or not exclusively pursuant to, this Agreement; (c) licensed by AECOM or its consultants from a third-party;
and (d) included within the Deliverables but which are generic, generally applicable to or standard in AECOM’s
business (collectively, “AECOM Intellectual Property”). To the extent the Deliverables contain, or Client’s
receipt of the Services require the use of AECOM Intellectual Property, to the extent of AECOM’s ownership
and control thereof, AECOM hereby grants to Client, upon full payment for the Deliverables and Services, a
limited, non-exclusive, non-assignable, royalty-free license to use and sublicense said AECOM Intellectual
Property solely and to the extent necessary to achieve the purposes stated in EXHIBIT A.
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9.2
Nothing in this Agreement shall be construed to prohibit AECOM or its consultants from using for other
purposes, clients or projects the skills, knowledge and experience gained by AECOM or its consultants in the
performance of the Services and provision of the Deliverables pursuant to this Agreement, provided that
AECOM and its consultants do not use Client’s Confidential Information.
9.3
AECOM, in developing solutions, testing hypotheses, or documenting designs, may employ advanced
technologies for simulation, information modeling, generative design, and the development of project
documentation (“Technical Tools”). While these Technical Tools may result in digital files and/or simulations
or models (“Datasets”), when not specifically defined within this Agreement, these Datasets will not constitute
a Deliverable or portion thereof. Rather, the Technical Tools and Datasets will be a byproduct of AECOM’s
internal processes and will be AECOM's sole proprietary information. Notwithstanding anything to the contrary
in this Agreement, any ownership and data rights provisions will not apply to such Technical Tools and
Datasets and AECOM will remain the sole owner of such Technical Tools and Datasets.
9.4
Client understands and accepts that the Services and Deliverables provided by AECOM pursuant to
this Agreement are intended by AECOM for the sole use by Client for the specific purpose stated in EXHIBIT
A. Client agrees, to the fullest extent permitted by law, to indemnify, defend and hold harmless AECOM and
its consultants and their directors, officers, employees, agents, representatives, affiliated and parent
companies, (“AECOM Indemnities”) against any and all claims, suits, causes of action, damages, losses,
costs, expenses and liabilities (including the aggregate amount paid in reasonable settlement of any actions,
suits, proceedings or claims), including reasonable attorneys’ fees and costs of defense, to which AECOM or
any of the AECOM Indemnities may become subject as a consequence of any use or modification of, reliance
upon, or transmission to a third party of, said Services, Deliverables, AECOM Intellectual Property, by Client
outside the scope of this Agreement without the express, written permission by AECOM.
10.
COMPLIANCE The Parties shall comply with applicable treaties, compacts, statutes, ordinances,
codes, regulations, consent decrees, orders, judgments, rules, and other requirements of governmental or
judicial entities that have jurisdiction over the Services (“Law”).
11.
FORCE MAJEURE Neither Party shall be responsible for a delay or disruption in, or inability to provide
its respective performance under this Agreement, other than a delay in payment for Services already
performed, if such delay is caused by events or contingencies, existing or future, beyond the reasonable control
of the claiming Party, including “acts of God,” abnormal weather conditions or other natural catastrophes, war
(whether declared or not), terrorism, sabotage, computer viruses, civil unrest, strikes, lockouts or other
industrial disturbances, pandemics, epidemics, health emergencies, virus (e.g., SARS Cov-2), disease (e.g.
COVID-19), plague, changes in law or regulations, quarantine, travel restrictions, discovery of hazardous
materials, differing or unforeseeable site conditions, acts of governmental agencies or authorities (whether or
not such acts are made in response to other Force Majeure Events), or any other events or circumstances not
within the reasonable control of the party affected, whether or not of a similar kind or nature to any of the
foregoing (a “Force Majeure Event”). The Party seeking application of this provision shall notify the other Party
in writing promptly upon learning of the impact of the Force Majeure Event upon the notifying Party’s
performance of its obligations under this Agreement. Upon the occurrence of a Force Majeure Event, AECOM
shall be entitled to an equitable adjustment to the project schedule and compensation sufficient to compensate
AECOM for any increase in the time or costs necessary to perform the Services under this Agreement. Should
a Force Majeure Event substantially prevent or be reasonably likely to substantially prevent AECOM’s
performance of the Services for more than thirty (30) days, then AECOM shall be entitled to terminate this
Agreement without breach. In case of such termination, AECOM shall be entitled to compensation for those
Services performed as of the date of termination.

12.

INSURANCE

12.1

AECOM will maintain the following insurance coverages and amounts:

12.1.1

Workers Compensation insurance as required by Law;

12.1.2

Employer’s Liability insurance with coverage of $1,000,000 each accident/employee;
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13.

12.1.3

Commercial General Liability insurance with coverage of $2,000,000 per
occurrence/aggregate;

12.1.4

Automobile Liability insurance with coverage of $1,000,000 combined single limit; and

12.1.5

Professional Liability insurance with coverage of $2,000,000 per claim/aggregate.

INDEMNITY

13.1
AECOM agrees to indemnify Client, its officers, directors and employees, from third party claims of
loss or damage, exclusive of defense obligations, for bodily injury or property damage (“Claims”), to the
proportional extent caused by AECOM’s negligence or willful misconduct.
13.2
If the Services include AECOM’s performance during the construction phase of the Project, Client shall
require Client’s Contractors working on the Project Site to include AECOM, its directors, officers and
employees in any indemnity and in any insurance benefits that the Client requires such Contractors to provide
to the Client.
14.
CONSEQUENTIAL DAMAGES WAIVER NOTWITHSTANDING ANY OTHER PROVISION TO THE
CONTRARY IN THIS AGREEMENT AND TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT
SHALL EITHER PARTY, ITS PARENTS, AFFILIATES AND SUBSIDIARIES OR THEIR RESPECTIVE
DIRECTORS OFFICERS OR EMPLOYEES BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL,
SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, LOST PROFITS, LOSS OF REVENUE, LOSS OF USE OR INTERRUPTION OF BUSINESS)
ARISING OUT OF OR RELATED TO THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES, AND AECOM HEREBY RELEASES CLIENT AND CLIENT HEREBY RELEASES AECOM
FROM ANY SUCH LIABILITY.
15.
RISK ALLOCATION AND RESTRICTION OF REMEDIES THE PARTIES HAVE EVALUATED THE
RESPECTIVE RISKS AND REMEDIES UNDER THIS AGREEMENT AND AGREE TO ALLOCATE THE
RISKS AND RESTRICT THE REMEDIES TO REFLECT THAT EVALUATION. NOTWITHSTANDING ANY
OTHER PROVISION TO THE CONTRARY IN THIS AGREEMENT AND TO THE FULLEST EXTENT
PERMITTED BY LAW, CLIENT AGREES TO RESTRICT ITS REMEDIES UNDER THIS AGREEMENT
AGAINST AECOM, ITS PARENTS, AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE
DIRECTORS, OFFICERS, SHAREHOLDERS AND EMPLOYEES, (“AECOM COVERED PARTIES”), SO
THAT THE TOTAL AGGREGATE LIABILITY OF THE AECOM COVERED PARTIES SHALL NOT EXCEED
$250,000 OR THE ACTUAL PAID COMPENSATION FOR THE SERVICES, WHICHEVER IS GREATER.
THIS RESTRICTION OF REMEDIES SHALL APPLY TO ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS
(INCLUDING ATTORNEY FEES) AND DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO
THIS AGREEMENT WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS
IMPOSED. CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM PERFORMANCE OF
THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY LAW.
16.

DISPUTES RESOLUTION

16.1
Either Party may initiate a dispute resolution by providing written notice to the other Party setting forth
the subject of the claim, dispute or controversy and the requested relief. The recipient of such notice shall
respond within 5 business days with a written statement of its position and a recommended solution to the
claim.
16.2
If the Parties cannot resolve the dispute through negotiation, either Party may refer the claim, dispute
or controversy to a panel (“Panel”) consisting of a designated senior representative from each Party
(“Representative”), who shall have the authority to resolve it. The Representatives shall not have been directly
involved in the Services and shall negotiate in good faith. No written or verbal representation made by either
Party in the course of any Panel proceeding or other settlement negotiations shall be deemed to be a Party’s
admission. If the representatives are unable to resolve the dispute within 15 business days, either Party may
pursue its respective legal and equitable remedies.
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16.3
A Party’s failure to abide by the foregoing dispute resolution procedures prior to that Party’s filing of a
lawsuit shall result in the dismissal of said lawsuit until the provisions of Articles 16.1 and 16.2 have been met.
17.
GOVERNING LAW All contract issues and matters of law will be adjudicated in accordance with the
laws of the state where the Project is located, excluding any provisions or principles thereof which would
require the application of the laws of a different jurisdiction.
18.

TERMINATION

18.1
This Agreement may be terminated for convenience by either Party upon 30 days advance written
notice. On termination, AECOM will be paid for all Services performed up through the termination date.
18.2
This Agreement may be terminated for cause by either Party if the other Party materially fails to
perform its obligations under this Agreement, does not commence correction of such non-performance within
10 business days of receipt of written notice and/or fails to diligently complete such correction thereafter. The
respective rights and obligations of the Parties predating such termination shall survive termination of this
Agreement.
19.

ASSIGNMENT

19.1
Neither Party may assign this Agreement without the written consent of the other Party, which
unconcented-to assignment shall be void ab initio.
19.2
Notwithstanding Section 19.1 above, the Parties recognize that AECOM has affiliated companies who
have specialized expertise, necessary certifications/registrations or other capabilities that may make use of
such affiliates more suitable for the performance of all or part of the Services. AECOM shall be entitled without
additional consent to assign this Agreement or performance of the Services, in whole or in part, to any of
AECOM’s subsidiaries or affiliates upon written notice to Client.
20.
PARTIES IN INTEREST Nothing in this Agreement, expressed or implied, is intended to confer on
any person or entity other than the Parties any right or remedy under or by reason of this Agreement. The
provisions of this Agreement shall bind and inure solely to the benefit of the Parties and their respective
successors and permitted assigns.
21.
WAIVER
Either Party may in writing waive any provisions of this Agreement to the extent such
provision is for the benefit of the waiving Party. No waiver by any Party of a breach of any provision of this
Agreement shall be construed to be a waiver of any subsequent or different breach.
22.
SEVERABILITY AND SURVIVAL Articles 4 (Notice), 5 (AECOM’s Responsibilities), 6.2 (Reliance on
Data), 8 (Confidentiality), 9 (Data Rights), 12 (Insurance), 13 (Indemnity), 14 (Consequential Damages
Waiver), 15 (Risk Allocation), 16 (Disputes Resolution), 17 (Governing Law), 19 (Assignment), 20 (Parties in
Interest) and 22 (Survival) shall survive termination of this Agreement. To the extent any provision of this
Agreement violates any law, or is otherwise invalid or unenforceable, said provision shall be revised to the
limited extent necessary to make that provision legal and enforceable and, to the fullest extent permitted by
law, consistent with Parties’ original intent.
23.
PREPARATION OF AGREEMENT Each Party has had the opportunity to avail itself of legal advice
and counsel. Neither Party shall be deemed to be the drafter or author of this Agreement. In the event this
Agreement is subject to interpretation or construction by a court of law or panel of arbitration, such court or
panel shall not construe this Agreement, or any portion hereof, against either Party as the drafter of this
Agreement.
24.
SIGNATURES Each person executing this Agreement warrants that he/she has the necessary
authority to do so on behalf of the respective Party. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute a single
agreement.
25.

ORDER OF PRECEDENCE
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Executed Change Orders
Consulting Services Agreement Article 26
Consulting Services Agreement Articles 1 through 25 and 27
EXHIBIT B Compensation and Payment
EXHIBIT A Services
Other contract documents
26.

SPECIAL TERMS AND CONDITIONS

None

27.
ENTIRE AGREEMENT This Agreement contains all of the promises, representations and
understandings of the Parties and supersedes any previous understandings, commitments, proposals or
agreements, whether oral or written. This Agreement shall not be altered, changed, or amended except as
set forth in a written amendment to this Agreement, duly executed by both Parties. The attached EXHIBIT C
(“Change Order”), incorporated herein by reference, is the preferred form for such use.

AECOM Technical Services, Inc.

CLIENT: Village of Brown Deer

Signature

Signature

Printed Name

Printed Name

Printed Title

Printed Title

Date

Date

1555 N Rivercenter Drive, Suite 214
Milwaukee, WI 53212
Address

4800 W Green Brook Drive
Brown Deer, WI 53223
Address
____________________________________
(End of page)
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EXHIBIT A
SERVICES
Services: See Attachment A

Schedule:
Task 1 to begin in month 1 and completed by month 8 following Notice to Proceed (NTP)
Task 2 to be completed by month 4 following NTP
Task 3 to be completed by month 6 following NTP
Task 4 to be completed by month 9 following NTP

Deliverables:
Data Update (Appendix A to Comprehensive Plan Update)
Policy Update Table (Appendix B to Comprehensive Plan Update)
Stakeholder Involvement Summary (Appendix C to Comprehensive Plan Update)
Draft Comprehensive Plan Update (Final Deliverable)
Final Comprehensive Plan Update (Final Deliverable)

AECOM Project Manager
Name
Title
Address
Phone Number
Email Address

Nathan Guequierre
Senior Planner
1555 N RiverCenter Drive, Suite 214
414-944-6159
Nathan.Guequierre@aecom.com

Client Project Manager
Name
Title
Address
Phone Number
Email Address

Nate Piotrowski
Village of Brown Deer Community Development Director
4800 W Green Brook Drive, Brown Deer, WI 53223
414-371-3061
npiotrowski@browndeerwi.org

(End of page)
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EXHIBIT B
COMPENSATION AND PAYMENT
1

COMPENSATION The Services set forth in EXHIBIT A will be compensated on the following basis:

[]
Advance retainer of [$ 0] The advance retainer is to be applied to the final invoice. Any remainder will
be returned to Client within 30 days of receipt of final payment.

[]

Time & Material - See Section 2.1 for Hourly Labor Rates

[X]

Time and Materials with a Not-to-Exceed (“NTE”) amount of ($ 25,000). The Hourly Labor Rates (if
applicable) are as in Section 2.1 below. Reimbursable expenses are included in the overall NTE cap.

[]

Lump Sum [$]:
Milestone/Deliverable & Date

Payment Amount
$

[]

Cost Plus Fixed Fee: [Cost $ and Fee $ ]

[]

Other:

2.
RATE SCHEDULE Compensation shall be based on the following Hourly Labor Rate Schedule:
INTENTIONALLY OMITTED
2.1

HOURLY LABOR RATE SCHEDULE
INTENTIONALLY OMITTED

$
$

2.2
OTHER HOURLY LABOR RATE CATAGORIES If additional labor categories are authorized during
the performance of this Agreement, compensation for each additional category will be negotiated at the time
the additional Services are authorized.
2.3
ANNUAL HOURLY LABOR RATE ADJUSTMENTS The Hourly Labor Rate Schedule is adjusted
each calendar year to reflect updated labor cost categories. Labor cost of Services authorized in subsequent
calendar years will be based on the applicable Hourly Labor Rate Schedule for those years.
3.
REIMBURSEABLE EXPENSES Reimbursable expenses are expenditures made by AECOM for
goods, travel expenses and vendor services in support of the performance of the Services. Such expenditures
will be billed at the actual cost to AECOM plus ten percent (10%) to cover related administrative costs.
4.
CHANGE ORDERS The Parties may at any time and by written agreement make changes in the
Services, Project Schedule, Deliverables, Compensation or other terms and conditions in this Agreement. The
Parties shall effect such change through the use of a written Change Order. EXHIBIT C is the preferred form
for such use.
5.

INVOICING AECOM will invoice Client on a monthly basis unless otherwise set forth herein.
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6

PAYMENT

6.1
If payment is based on Time and Materials with a NTE, once AECOM reaches the NTE, AECOM will
stop further Services pending a Change Order to adjust the budget and schedule for the continued
performance of the Services.
6.2
Timely payment is a material term of this Agreement. Client shall pay all undisputed portions of
AECOM’s invoices within 30 days of receipt without holdback or retention. Client shall notify AECOM within
fourteen (14) days of the receipt of the invoice of any disputed items. Such notice must be accompanied by a
detailed description of any disputed items and include supporting documentation as well as references to the
provision(s) of this Agreement which permit a holdback or retention. If such notice is not provided within
fourteen (14) days, Client waives its rights to dispute the invoice Undisputed amounts remaining unpaid 30
days after the invoice date shall bear interest at the rate of 1.5% per month on the unpaid balance and AECOM
may suspend the Services pending receipt of such payment. In addition, AECOM retains its unrestricted rights
under Article 18 (Termination) of the Agreement.
6.3
If the Project is suspended by Client for more than 30 days, AECOM shall be paid for all Services
performed prior to the effective date of suspension within 30 days of such suspension. Upon resumption of
the Project, AECOM shall be entitled to an equitable adjustment in cost and schedule to compensate AECOM
for expenses incurred as a result of the interruption and resumption of the Services.
6.4
To the extent that completion of the Services is delayed beyond the original scheduled completion
date and such delay is not the fault of AECOM, an equitable adjustment shall be made to AECOM’s
Compensation and Project Schedule.
6.5
Except as otherwise specifically provided herein, Client shall pay or reimburse AECOM, as
appropriate, for all categories of taxes other than income tax, including without limitation, sales, consumer,
use, value added, gross receipts, privilege, and local license taxes related to the Services.
6.6

Client shall make payments to AECOM using one of the following methods:

6.6.1

AECOM LOCKBOX:
AECOM Technical Services, Inc.
1178 Paysphere Circle
Chicago, IL 60674

6.6.2

ELECTRONIC FUNDS TRANSFER/ACH PAYMENT:
Account Name: AECOM Technical Services, Inc.
Bank Name: Bank of America
Address1: Building D
Address2: 2000 Clayton Road
City/State/Zip: Concord, CA 94520-2425
Account Number: 5800937020
ABA Routing Number: 071000039

6.6.3

WIRE TRANSFER:
Account Name: AECOM Technical Services, Inc.
Bank Name: Bank of America
Address: 100 West 33rd St
City/State/Zip: New York, NY 10001
Account Number: 5800937020
ABA Routing Number: 026009593
SWIFT Code: BOFAUS3N

6.6.4

Questions related to payment can be sent to:
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AECOM Cash Applications Supervisor by phone at (804) 515-8490 or by email at
cashappsremittance@aecom.com
(End of page)
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AECOM Project Name: _______________
AECOM Project No.: _______________
Change Order No.: _______________

EXHIBIT C
SAMPLE CHANGE ORDER FORM
In accordance with the Consulting Services Agreement dated ____ 20___ between AECOM Technical
Services, Inc., a California corporation, (“AECOM”), this Change Order, with an effective date of _______,
20______ modifies that Agreement as follows:
1. Changes to the Services:

2. Change to Deliverables:

3. Change in Project Schedule (attach schedule if appropriate):

4. Change in CONSULTANT’s Compensation:
The Services set forth in this Change Order will be compensated on the following basis:
[]
No change to Compensation
[]

Time & Material (See Exhibit B for the Hourly Labor Rate Schedule)

[]
Time and Materials with a Not- to-Exceed amount of ($). The Hourly Labor Rate Schedule is set forth
in EXHIBIT B (if applicable). Reimbursable expenses are included in the overall Not to Exceed cap.
[]

Lump Sum [$]
Milestone/Deliverable & Date

[]

Payment Amount
$

Cost Plus Fixed Fee: [Cost $ and Fee $]

Therefore, the total authorized Compensation, inclusive of this Change Order is $.
5. Project Impact:

6. Other Changes (including terms and conditions):
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7. All other terms and conditions of the Agreement remain unchanged.
8. Each Party represents that the person executing this Change Order has the necessary legal authority to
do so on behalf of the respective Party.

AECOM Technical Services, Inc.

CLIENT:
____________________________________

Signature

Signature

Printed Name

Printed Name

Printed Title

Printed Title

Date

Date

Address
____________________________________
____________________________________

Address
____________________________________
____________________________________

[End of Agreement]
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Attachment A: AECOM Scope of Services
DRAFT 9 May 2022

Wisconsin state code requires that all municipalities update their comprehensive plans each decade to
reflect changes in population, the economy, land use and development, and community priorities.
AECOM (CONSULTANT) will produce a concise and engaging update to the comprehensive plan
adopted by the Village (CLIENT) in 2009. The update will take the form of a standalone document
highlighting Village accomplishments and growth, accompanied by an appendix revising key Village data
and analysis.

1. Stakeholder Engagement
The stakeholder engagement program is designed to provide opportunities to contribute to the plan
update for everyone with an interest in Brown Deer’s future. Using a combination of in-person and virtual
tools, the program will provide a cost-effective means to gather opinions, values and ideas from
participants at the appropriate level of detail. Stakeholder engagement results will identify focus areas
across the nine plan elements and identify key issues and opportunities for the Village to address in the
coming decade.
1.1. Interviews with Trustees and Plan Commissioners. CONSULTANT will conduct virtual interviews
with Village Trustees and Plan Commissioners at project kick off. Interviews will be conducted in
small group format to identify key Village issues and opportunities. CONSULTANT will conduct
two 90-minute facilitated interviews and prepare summaries of interview findings. This task will
take place in Month 1 of the project. CLIENT will alert the interview participants, schedule the
interviews, and participate in the interviews as appropriate.
1.2. Public Survey. CONSULTANT will develop, field, and analyze an online survey to gather input
from a wide audience. The public survey will communicate Village accomplishments and changed
demographic, economic or other conditions, and will be used to gather public perceptions on the
Village’s evolution as well as perceived issues to be addressed in the comprehensive plan
update. The survey will be fielded on an electronic platform and may include mapping exercises.
CONSULTANT will prepare a document summarizing survey findings. CLIENT will provide
existing contact lists, include a survey link on the Village website and promote the survey on
Village social media.
1.3. Interactive Workshops. CONSULTANT will organize and facilitate two virtual workshops for key
stakeholders to explore important issues for Brown Deer and brainstorm policy and project
solutions. Stakeholders will review and revise existing goals and objectives and suggest actions
in light of changing Village data or stakeholder preferences. Stakeholders could include
representatives from the Village staff, Brown Deer School District, emergency services, business
organizations, citizen groups or others with a focused interest in the Village’s future. The two-hour
workshops will take place on Zoom or a similar platform and will feature facilitated interactions
and mapping exercises to complement the subject matter. CONSULTANT will prepare a
summary document following the workshops. CLIENT will identify and invite participants and
schedule workshops.
1.4. Drop In Work Days. CONSULTANT will conduct two in-person, drop in workdays to facilitate
casual, direct interaction with interested members of the public. CONSULTANT staff, working with
appropriate CLIENT staff, will set up a workspace in Village Hall or another appropriate location
with exhibits, data analysis and other materials. Members of the public can stop in at any time to

provide ideas and feedback. Work days will be scheduled to allow maximum participation, one in
the morning and over lunch time, and one in the evening including after-work hours. No written
summary of findings will be provided. CLIENT will identify and secure an appropriate location
for the work days and promote the events on Village social media.
1.5. Plan Commission Review. CONSULTANT will provide the draft plan update to the CLIENT for
preliminary Plan Commission review. CONSULTANT staff will attend a Plan Commission meeting
to discuss plan outcomes and recommendations. This meeting will be open to the public and
serve as an opportunity for final public comment on the draft plan. Following the meeting,
CONSULTANT will make final revisions based on input received. CLIENT will work with the Plan
Commission to include an agenda item regarding plan update review, and will post the draft plan
update on the Village website for public review.
1.6. Presentation to Village Board. CONSULTANT will attend a meeting of the Village Board of
Trustees to present the final draft comprehensive plan update. The presentation will include an
overview of data analysis, public input and updated plan recommendations. CLIENT will work
with Board of Trustees to include an agenda item regarding plan update review.
2. Planning Data Update
CONSULTANT will review planning data from the adopted comprehensive plan and update existing data
tables and select figures and maps, using the latest American Community Survey (ACS) 5-year estimates
or 2020 US Census data, as available. Planning and analysis reports completed by the Village will be
reviewed. For plan elements that generate particular interest in the stakeholder involvement activities or
areas where significant demographic, economic or physical change is evident, CONSULTANT will
analyze, extend or reformat data and figures. CONSULTANT will not update every table in the adopted
plan, but focus on those that are most relevant to the Village’s current issues and opportunities. These
will be determined in coordination with CLIENT. Data updates and revised data analysis will be
documented in a standalone attachment to the plan update. CLIENT will provide proprietary local
data, to be determined in conjunction with AECOM; examples include updated land use and zoning data,
inspection violation data, and other internal analytics.
3. Plan Update Development
CONSULTANT will review all goals, objectives and policy recommendations from the existing
comprehensive plan and recommend revisions based on the results of changing Village and stakeholder
perceptions and preferences for the Village’s future. Focusing on plan elements most affected by
changing demographics and economics as well as on those areas identified by stakeholders for special
attention, CONSULTANT will develop new or revised policy recommendations to guide the Village in
meeting its goals and objectives. CLIENT will work with CONSULTANT to review and revise policy
recommendations, seeking input from elected and appointed officials as necessary. Policy
recommendations will be documented in a standalone attachment to the plan update.
4. Documentation
CONSULTANT will create a report updating the existing Village of Brown Deer Comprehensive Plan. This
document will be a 20- to 28-page electronic document ready for printing by the CLIENT. The plan update
will stand on its own and complement the existing comprehensive plan. The update will focus on changed
conditions in the Village and articulate the evolution of stakeholder expectations for Brown Deer,
highlighting appropriate data trends that impact the Village’s future. It will detail public engagement results
and focus on key revisions to the existing comprehensive plan elements, including a focus on key
updated policy recommendations. The document will help guide the Village into a future full plan update
by setting the stage of existing stakeholder perceptions and an analysis of existing issues and
opportunities. The plan will not include any renderings or conceptual development plans.

The plan update document will be supplemented by an appendix detailing revised data analysis (as
described in Task 2), an appendix summarizing stakeholder engagement findings, and an appendix
featuring a table with all updated recommendations, based on the table in the existing plan (as described
in Task 3).
CLIENT will review the draft plan update, seeking input from elected and appointed officials as necessary,
to provide one round of comments and revisions. Comments should be provided to the CONSULTANT
within two weeks of submitting the draft plan update. CONSULTANT will address all comments within two
weeks, and then provide a final draft plan update for adoption by the Board of Trustees. CLIENT will be
responsible for appropriately providing all items for adoption of the plan update as described in Wis Stats
66.1001(4). If CONSULTANT is desired to provide additional services to undertake plan adoption tasks
(such as supplemental revisions, additions, notifications, outreach or other tasks following the completion
of one round of review comments), these will be undertaken following the acceptance of a contract
amendment or new task order and may include additional costs.
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AECOM proposes to undertake the tasks detailed in the Proposed Project Approach
(Attachment 1) for a fee not to exceed $25,000. The project will be billed on a time & materials
basis. Task details are shown in the following table.

AECOM Proposed Cost by Task
Task Total
Hours

Cost

Task A

Project Administration

10

$1,076

Task 1

Stakeholder Engagement

80

$9,240

Task 2

Data Update

48

$5,120

Task 3

Plan Development

30

$3,400

Task 4

Documentation

52

$6,142

220

$24,978

Labor Total

Task A Project Administration represents 4% of the proposed cost, and includes includes
project set up, accounting tasks, and standard AECOM QA/QC administration. This cost
proposal assumes that AECOM will undertake the tasks detailed in the Proposed Project
Approach over a period of approximately six to eight months and that a standard AECOM
Contracting mechanism will be used.

REQUEST FOR CONSIDERATION
COMMITTEE CONSIDERATION: Village Board
ITEM DESCRIPTION: Consideration of Village Ordinance #22-08 and #22-09 Amending
Village Charter Ordinances No. 3 and No. 8
PREPARED BY: Nathan Bayer, Village Attorney
REPORT DATE:

June 6, 2022

RECOMMENDATION:
1. “I move to adopt Ordinance #22-08 Amending the Village Charter Ordinance No. 3
[Village Manager] A Charter Ordinance Establishing the Office of Village Manager for
the Village of Brown Deer and Defining the Duties of Office.”
2. “I move to adopt Ordinance #22-09 Amending the Village Charter Ordinance No. 8
Offices of Village Treasurer and Village Assessor Combined; Officer to be Appointed.”
EXPLANATION:
During the search for a new Village Manager, the Village discovered a few items contained in
its Charter Ordinances that needed cleaning up. A “Charter Ordinance” establishes some
basic functions of a municipal body and can only be amended by another Charter ordinance.
Each amendment is discussed below:
Amendment to Charter Ordinance #3 Establishing the Office of Village Manager
This ordinance was established in March of 1957. It requires that the Village Manager give a
90-day notice before terminating the employment agreement with the Village. The 90-day
notice requirement is not in line with today’s business and employment environment. As
such, our consultant assisting the Village with the search felt this requirement could be
detrimental to the recruitment process moving forward. As part of executing an employment
agreement with the new manager, the Village agreed to revisit this requirement and consider
an appropriate adjustment. The enclosed amends the Charter Ordinance to create a new 30day notice requirement.
Amendment to Charter Ordinance #8, Combining the Offices of Treasurer and Assessor
into the Comptroller Position
The Village has a third-party independent property assessor. It also is not proceeding with the
“Comptroller” position and instead is recruiting for a Finance Director / Treasurer. The
enclosed amends the Charter Ordinance to eliminate the Comptroller Position and changes
the name of the Charter Ordinance to reflect that. There are no other changes to the
independent position of Treasurer or Assessor.

STATE OF WISCONSIN:

MILWAUKEE COUNTY:

VILLAGE OF BROWN DEER:

ORDINANCE NO: 22-08
A Charter Ordinance Amending the Village “Charter Ordinance No. 3 [Village Manager] A
Charter Ordinance Establishing the Office of Village Manager for the Village of Brown Deer
and Defining the Duties of Office”
At a regular meeting of the Village Board of the Village of Brown Deer, Milwaukee County,
Wisconsin, held on the 6th day of June 2022, a quorum being present and a majority of the Board
voting therefore, said Board does ordain as follows:
WHERAS, the Village of Brown Deer’s original “Charter Ordinance No. 3 [Village Board] A
Charter Ordinance Establishing the Office of Village Manager for the Village of Brown Deer and
Defining the Duties of Office,” was passed and adopted on March 5, 1957;
WHERAS, the Village of Brown Deer’s original “Charter Ordinance No. 3, A Charter Ordinance
Establishing the Office of Village Manager for the Village of Brown Deer and Defining the Duties
of Office” established a framework for terms and conditions of employment of the Village Manager
that were based upon the norm, practice, and custom in 1957;
WHERAS, the Village Board recognizes that it is necessary to update the Village of Brown Deer’s
Charter Ordinance No. 3 and make it consistent with modern norms, practice, and custom in relation
to terms of employment;
WHERAS, the Village Board recognizes that the changes enacted herein to the Village of Brown
Deer Charter Ordinance No. 3 is necessary and consistent with the goals of recruiting and retaining
quality candidates for the position of Village Manager;
WHERAS, the Village Board believes that the change enacted herein, which includes reducing
from ninety (90) days to thirty (30) days the amount of time a Village Manager must provide to the
Village in advance of termination of his or her employment agreement, is fair, equitable, and consist
with the above stated goals; and
NOW THEREFORE, at a regular meeting of the Village Board of the Village of Brown Deer,
Milwaukee County, Wisconsin, held on the 6th day of June 2022, by a favorable vote of the
members being present and therefore, said Board does ordain as follows:
SECTION 1
Section II, of Charter Ordinance No. 3 [Village Manager], A Charter Ordinance Establishing the
Office of the Village Manager for the Village of Brown Deer and Defining the Duties of the Office,
is hereby repealed and replaced as follows:

SECTION II. Pursuant to Chapters 64 and 61 of the Wisconsin Statutes, and pursuant to
Wis. Stats. § 66.0101, the Village of Brown Deer is hereby reorganized and there is
hereby established and created the office of Village Manager in and for the Village of
Brown Deer. Such Village Manager shall be appointed by the Village Board for a term of
indefinite duration subject to termination at the election of either the Village Board of the
Village of Brown Deer or the Village Manager upon thirty (30) days written notice prior
to such termination. The Village Board may suspend the Village Manager for cause at
any time.
SECTION 2
That all Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance are
hereby to such extent repealed.
SECTION 3
That this Ordinance shall take effect and be in force from and after its passage and posting.
PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, Milwaukee
County, Wisconsin, this 6th day of June 2022.

Wanda Montgomery, Village President
Countersigned:

Caren Brustmann, Village Clerk

STATE OF WISCONSIN:

MILWAUKEE COUNTY:

VILLAGE OF BROWN DEER:

ORDINANCE NO: 22-09
A Charter Ordinance Amending the Village “Charter Ordinance No. 8 [Offices of Village
Treasurer and Village Assessor Combined; Officer to be Appointed]”
At a regular meeting of the Village Board of the Village of Brown Deer, Milwaukee County,
Wisconsin, held on the 6th day of June 2022, a quorum being present and a majority of the Board
voting therefore, said Board does ordain as follows:
WHERAS, the Village of Brown Deer’s original “Charter Ordinance No. 8 [Office of Village
Treasurer and Village Assessor Combined; Office to be Appointed],” was passed and adopted on June
17, 1963;
WHERAS, the Village of Brown Deer has not had a combined office of Village Treasurer and Village
Assessor for many years, and currently utilizes a third-party company to conduct tax assessments for
the Village;
WHERAS, the Village Board recognizes that it is necessary to update the Village of Brown Deer’s
Charter Ordinance No. 8 and make it consistent with current handling of the aforementioned
positions;
NOW THEREFORE, at a regular meeting of the Village Board of the Village of Brown Deer,
Milwaukee County, Wisconsin, held on the 6th day of June 2022, by a favorable vote of the
members being present and therefore, said Board does ordain as follows:
SECTION 1
The heading/title of “Charter Ordinance No. 8 [Office of Village Treasurer and Village Assessor
Combined; Office to be Appointed]”, is hereby REPEALED and replaced as follows:
Charter Ordinance No. 8 [Appointment of the Offices of Village Treasurer and Village Assessor]
SECTION 2
Section IV of Charter Ordinance No. 8 [Office of Village Treasurer and Village Assessor Combined;
Office to be Appointed], is hereby REPEALED in its entirety.
SECTION 3
That all Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance are
hereby to such extent repealed.

SECTION 4
That this Ordinance shall take effect and be in force from and after its passage and posting.

PASSED AND ADOPTED by the Village Board of the Village of Brown Deer, Milwaukee
County, Wisconsin, this 6th day of June, 2022.

Wanda Montgomery, Village President
Countersigned:

Caren Brustmann, Village Clerk

